CLATSOP COUNTY PLANNING COMMISSION

REGULAR MEETING AGENDA
Tuesday, July 26, 2016
10:00 a.m.

Guy Boyington Building
857 Commercial Street
Astoria, OR 97103

1. CALL MEETING TO ORDER

2. FLAG SALUTE

3. ROLL CALL

4. ADOPT AGENDA

5. INTRODUCTION OF NEW COMMISSIONER

6. BUSINESS FROM THE PUBLIC:
This is an opportunity for anyone to give a brief presentation about any land use planning issue or county
concern that is not on the agenda.

7. MINUTES:
¢ Regular Meeting Minutes July 12, 2016 Page 3

8. ELECTION OF CHAIR AND VICE CHAIR

9. HEARING: Continuation of a quasi-judicial hearing to consider final written findings to deny a zoning
map amendment from Rural Community Residential to Rural Community Multi-Family Residential
on 10.4 acres of land in the Miles Crossing area, and a conditional use permit for a 48-unit multi-
family development. The applicant is Richard Krueger and Bella Ridge Apartments, LLC. The
property is commonly known as 92257 Lewis & Clark Rd, Astoria, OR. Staff: Heather Hansen,
Community Development Director Page 7

10. HEARING: Quasi-judicial hearing regarding a zoning map amendment from Arch Cape Rural
Community Residential to Rural Community Commercial on 0.61 acres of land in the Arch Cape
area. The applicant is Butch Coleman Trust on behalf of Harry E. Coleman IV. The property is
commonly known as 79328 Highway 101, Arch Cape, OR. Staff: Julia Decker, County Planner

Page 11

11. HEARING: Legislative hearing regarding Comprehensive Plan and Land and Water Development
and Use Code amendments regarding the Southwest Coastal Citizens Advisory Committee and
development standards in Arch Cape. Staff: Heather Hansen, Community Development Director

Page 53

12. OPEN DISCUSSION:
This is an opportunity for the commission to discuss topics of interest.

13. ADJOURN

NOTE TO PLANNING COMMISSION MEMBERS: Please contact the Community Development Department
(503-325-8611) if you are unable to attend this meeting.

ACCESSIBILITY: This meeting location is accessible to persons with disabilities. A request for an interpreter for
the hearing impaired or for other accommodations for persons with disabilities should be made at least 48 hours
prior to the meeting by contacting the Community Development Land Use Planning Division, 503-325-8611.

Clatsop County Community Development Department, Land Use Planning Division
800 Exchange Street, Suite 100, Astoria, OR 97103
503-325-8611
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Minutes of July 12, 2016
Clatsop County Planning Commission
Regular Session
Judge Guy Boyington Building
857 Commercial Street
Astoria, Oregon 97103

The regular meeting was called to order at 10:04 a.m. by Chair Francis.

Commissioners Present Commissioners Absent Staff Present
Bruce Francis Kay Foetisch Robb Clancie Adams
Myrna Patrick Robin Risley (Excused) Heather Hansen
Thomas Merrell Chris Crean

Michael Magyar
Christopher Farrar

Agenda Adoption:
Commissioner Patrick moved and Commissioner Merrell seconded to adopt the agenda as presented.
Motion passed unanimously.

Business from the Public:
There was no business from the public.

Minutes:

Commissioner Patrick moved and Commissioner Merrell seconded to approve the June 14, 2016 Clatsop
County Planning Commission Regular Meeting minutes as presented. Motion passed unanimously with
Commissioner Farrar abstaining.

Continuation of the quasi-judicial hearing to consider a zoning map amendment from Rural Community
Residential to Rural Community Multi-Family Residential on 10.4 acres of land in the Miles Crossing area.
Also proposed is a modified conditional use permit for a 48 unit multi-family development. The applicant
is Richard Krueger and Bella Ridge Apartments, LLC. The property is identified as TSN RO9W SEC 30AD
TL600 and is commonly known as 92257 Lewis & Clark Road, Astoria, OR. Staff: Heather Hansen,
Community Development Director.

Chair Francis welcomed new Commissioner Christopher Farrar and asked if he had reviewed the entire
public hearing record on this matter. Commissioner Farrar responded he was provided with all submitted
testimony and supplementary materials and had reviewed the entire record.

Chair Francis called the hearing to order at 10:10 a.m.

No ex-parte contacts were reported at this time.

A site visit was reported by Commissioner Farrar where he observed the general layout of the property,
roads and existing buildings but engaged in no conversations regarding the proposed development.

No challenges to the Planning Commission’s right to determine this matter or the participation of any
commission member in this hearing or decision were reported at this time.
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Commissioner Magyar stated for the record he was no longer an employee of OTAK and had no
involvement or knowledge of this project as an employee of OTAK. He chose to recuse himself prior to any
deliberation in order to avoid any impression of impropriety. He recused himself from both prior meetings
and also recused himself from today’s deliberation.

Chief Francis asked the record to reflect that even though Commissioner Magyar recused himself, the
commission has a quorum to deliberate and make a decision on this matter.

Heather Hansen, Clatsop County Community Development Director.

Ms. Hansen provided the commission members with complete copies of Exhibit IIB that were
inadvertently incomplete in the original packet and a site plan map from the original staff presentation. She
went on to review the modifications to the conditional use application which now includes 48 units rather
than 168 and the new and revised conditions of approval addressing the issues and concerns raised by
residents of the community, regarding sewer capacity and suitability. She also addressed potential impacts
to water capacity, schools, law enforcement, emergency services and transportation. With the additional
conditions of approval, staff feels the proposal meets all land use criteria.

Ms. Hansen went on to review the following criteria and areas of concern:

e ODOT Traffic Impact Study — ODOT requires no mitigation and indicates no major transportation
impacts.

e Insufficient Notice -The notice to adjacent property owners followed legal procedures. Notice to
property owners within the affected service districts, but outside of the county requirement, is the
responsibility of the districts. Public hearings have been continued twice to enable additional public
input.

e Suitability of Site - The rural communities, including Miles Crossing, were adopted in 2003. The
Rural Community Multi-Family Residential zone was intended to provide suitable residential
development in areas where public facilities such as sewer, fire protection and water are available.
At the time of adoption sufficient sewer and water was unavailable in the Miles Crossing area. The
proposed development is located in one of the few suitable sites for multi-family development in
the area as it is surrounded by a golf course, commercially zoned properties, a school and other
community residential and it appears there’s adequate services available.

Discussion ensued regarding communication received from the sewer district. Staff clarified that the change
in scope of development from 168 units to 48 units does not require the process to start over.

Chair Francis declared the hearing closed at 10:26 a.m. and called for deliberation by the Commission.
Discussion ensued.

Chair Francis called for a motion and a second.

Commission Merrell moved and Commissioner Patrick seconded to deny the zoning change request from

rural community residential to rural community multi-family residential due to inadequacy of waste water
services.
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Roll Call:
Commissioner Merrell Yes
Commissioner Patrick Yes
Commissioner Farrar Yes
Chair Francis No

The motion passed.

Commissioner Merrell moved and Commissioner Farrar seconded that both the 168 and the 48 unit multi-
family subdivision be denied due to not meeting the rezone requirements.

Roll Call:
Commissioner Merrell Yes
Commissioner Patrick Yes
Commissioner Farrar Yes
Chair Francis Yes

The motion passed.

Chris Crean, County Counsel, clarified staff will revise the findings to reflect the determinations the
commission made today and will bring it back to the commission for review and to issue a final decision.

Other Business:
Heather Hansen stated the next Planning Commission meeting will be held on July 26, 2016. There is no
August meeting scheduled at this time.

As there was no further business or discussion, Chair Francis adjourned the meeting at 10:35 a.m.

Respectfully Submitted,

Bruce Francis
Chairperson - Planning Commission
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On July 12, the Planning Commission opened the hearing, heard the staff report, closed the hearing, and
deliberated. The Planning Commission voted 3-1 to deny the application because it does not meet Zone
Change criterion (3)(D) due to a letter from the Miles Crossing Sanitary Sewer District retracting their

approval for the project. The Chair instructed staff to amend the finding related to this review criterion.

LWDUO 5.412. Zone Change Criteria Application meets criteria?

(3) The property in the affected area will be provided with adequate public facilities and services
including, but not limited to:

(A) Parks, schools and recreational facilities Yes
(B) Police and fire protection and emergency medical service Yes
(C) Solid waste collection Yes
(D) Water and wastewater facilities No

The May 17, 2016 Staff Report, Appendix A: Zoning Map Amendment, LWDUO 5.400 Analysis and Findings
related to 5.412 Zone Change Criteria (3) is amended as follows:

Analysis & Finding:

The subject property has access to adequate public facilities and services such as the Astoria School District,
Clatsop County Sheriff, Lewis and Clark Rural Fire Protection District, solid waste collection, Lewis and Clark-
Youngs River Water District, and Miles Crossing Sanitary Dlstrlct The Appllcant has prov1ded
documentatlon that these services are available. However, the Miles ing San :

: 016 formally retracting ir approval of the proj " A Basedon thlS
analysns the proposed Zonmg Map Amendment meets the CI'lteI'la in L5. 412(3) (A)-(CP).but does NOT

meet criterion (3)(D).
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Addendum: Coleman Zone Change Request, July 18,2016
Page 2

As of the date of this addendum, responses have not been received from the solid waste collection
company that serves the county, the Clatsop County Sheriff's Office, or from emergency medical
services other than the fire department. However, it is highly unlikely that a zone change of only
0.6 acres would impact these service providers in any measurable way.

Because the zone change would not add load to the school district, and parks and recreational
facilities in the area are vast, including the ocean beaches and Oswald West State Park, staff finds
L5.412 (3)(a) does not apply.

The following amendment to Condition of Approval #2 on page 14 of the staff report is proposed:

2. Atthe time of application for a use of the property, the applicant shall provide documentation of
approval by the Oregon Department of Transportation, to insure that an adequate and safe
transportation network exists to support the proposed usezening and will not cause undue
traffic congestion or hazards. A Traffic Impact Analysis may be required.

attachments
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PUBLIC WORKS RECEVED

%‘WM

JUL 15 201
MEMORANDUM
'-Hlﬂlae%
Date: July 14, 2016
To: Heather Hansen, Community Development Director
From: Michael Summers, Public Works Directoy/i?//ifc,

Subject: Butch Colman Trust #20150412
Zoning Map Amendment
T4N R10W Sec 30BB TL00606

I'have reviewed the Butch Colman Trust Zoning Map Amendment Application relative to
Section 5.350 Transportation System Impact Review and Section 5.412 Zone Change
Criteria (4).

The existing parcel has access off Highway 101, which is a State Highway. The site area
proposed to be changed from AC-RCR to RCC is 0.60 acres. The minimal land area to be
changed to AC-RCR zoning will have the potential to have a minimal increase in traffic to
the State Highway. A traffic impact study for the zone change is not recommended for the
zone change. However, a traffic impact study for the proposed development depending on
type, extent should be prepared to review the ingress and egress of the site and State
Highway. The applicant should also review the intersection of East Ocean and Highway
101 with the expectation of installing an access point on East Ocean Drive to provide
improved circulation for the site. Any improvements to Each Ocean require permits and
approvals from Clatsop County Public Works.
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RECEIVED

Arch Cape Water and Sanitary Districts Clatsop ©
32065m East Shingle mill Lo, P County
Arch Cape, OR 97102 JUL 19201
Land Use Planning

July 18, 2016

Dear Vito,

This letter is to inform you that the Arch Cape Water and Sanitary Districts can provide
water and sanitary service to tax lots 41030BB00600, 41030BB00601 , and
41030BB00606 in Arch Cape, Or.

Please contact the District office at 503-436-2790 if you have additional questions
through out your process.

Sincerely,
Phil Chick

District Manager
Arch Cape Water and Sanitary Districts
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Julia Decker RECEIVED
W

From: vito cerelli <vito.cerelli@gmail.com> .

Sent: Monday, July 18, 2016 4:45 PM ‘ JUL 19 2016

To: Matt Benedict '

Ccc: . bob cerelli; Julia Decker Land Use Planning

Subject: Re: 79330 HWY 101, tax ot # 41030bb00601

The property upon approval of the new zoning will be designed and reviewed by the fire department prior to
being submitted for design review / building permit.

Thank you,

Vito

vito cerelli
503.440.5766
vito.cerelii@@gmail.com

On Mon, Jul 18, 2016 at 4:37 PM, Matt Benedict <mbenedict(@cbfire.com> wrote:

Mr. Cerelli,

There was some miscommunication. | was under the impression you were working on the building at 79330 HWY 101
This appears to be a Zoning change for development from residential to commercial. As | do not have any developmer‘wt
plans, | cannot confirm Fire Access to the area. The developer needs to assure that the 2014 Oregon Fire Code is strict]
adhered to concerning Fire Access Roads{Appendix D). Y

Please let me know if you have further questions.

Thanks,

Matthew Benedict

Fire Chief

Cannon Beach Fire & Rescue

(0) 503-436-2949

(C) 541-310-1043

15



mbenedict@chfire.com

From: vito cerelli [mailto:vito.cerelli@gmail.com]
Sent: Monday, July 18, 2016 1:36 PM

To: Matt Benedict

Cc: hob cerelli

Subject: Re: 79330 HWY 101, tax lot # 41030bb00601

Thank you for reviewing this property today and the access. The letter will be attached for the planning
commission hearing with Clatsop County.

Vito Cerelli

503.440.5766

vito ceretli
5(03.440.3766

vito.cerelli@gmail.com

On Mon, Jul 18, 2016 at 12:30 PM, Matt Benedict <mbenedict{@cbfire.com> wrote:

To whom it may concern:

I was request'ed pregpproval for Fire department Access to property at 79330 HWY 101. On 7/18/2016 1
stopped at this location and there is adequate Fire Department Access to the property as of 11:00am this day
Any changes to property before construction/remodel or any other work may be subject to inspection. .

Respectfully,

. Matthew Benedict

Fire Chief

16



Cannon Beach Fire & Rescue
(0O) 503-436-2949
(C) 541-310-1043

mbenedict@cbfire.com
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Il APPLICABLECRITERIA

LWDUO 80-14 Comprehensive Plan

1.010-1.050 Definitions Goal1 Citizen Involvement

2.030 Type Ill Procedure Goal2 Land Use Planning

2.110 Mailed Notice of a Public Hearing Goal 11 Public Facilities and Services
2.125 Procedure for Published Notice Goal 12 Transportation

3.252 Rural Community Commercial Zone Southwest Coastal Community Plan

4.100 Arch Cape Rural Community Overlay
5.350 Transportation System Impact Review
5.400 Zone Changes

. EVALUATION OF APPLICABLECRITERIA

A. LWDUO 80-141

Section 2.030 Type III Procedure.

(1) Type Il actions involve complex or subjective decisions which may impose possible significant effects
on some persons or a broad effect on a number of persons. Often these applications include
subdivisions with seven or more lots, similar use, quasi-judicial zoning map amendments that do not
involve any change to the comprehensive plan or designation. Once an application is determined by
the Community Development Director to be complete, it is scheduled for public hearing pursuant to
Section 2.105 before the Planning Commission.

2) The Director shall mail and publish a notice pursuant to Section 2.110 and Section 2.125.

(3) At the public hearing, the staff, the applicant, and interested persons may present information
relevant to the criteria and standards pertinent to the proposal, given reasons why the application
should or should not be approved or proposing modifications and the reasons the person believes the
modifications are necessary for approval. The Planning Commission may attach certain development
or use conditions beyond those warranted for compliance with the Development and Use Standards
Document in granting an approval if the Planning Commission determines the conditions are
necessary to avoid imposing burdensome public service obligations on the County, to mitigate
detrimental effects to others where such mitigation is consistent with an established policy of the
County and to otherwise fulfill the criteria for approval.

(4) A decision of the Planning Commission may be appealed by a party of record to the Board of
Commissioners in accordance with Section 2.230.

Findings & Conclusion: In accordance with this section and L5.412 Zone Changes, this application is being
processed as a Type Il quasi-judicial procedure with a public hearing to be held before the Planning
Commission on June 14, 2016. Based on this analysis the proposed Comprehensive Plan Zoning Map
Amendment meets the criteria in 2.030.

Section 2.110 Mailed Notice of a Public Hearing.
Section 2.125 Procedure for Published Notice.

Findings & Conclusion: Mailed and published notices were provided in accordance with 2.110 and 2.115 and
are included as Exhibit 2. Based on this analysis the proposed Comprehensive Plan Zoning Map
Amendment is consistent with the criteriain 2,110 and 2.115.

SECTION 3.252. RURAL COMMUNITY COMMERCIAL ZONE (RCQ).
Section 3.254. Purpose and Intent.

! Codified August 25, 2014
Coleman Zone Change Page 3
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This zone is located in the Rural Community of Arch Cape, Svensen, Westport, Miles Crossing and Jeffers
Gardens. The RCC zone is intended to: (1) provide support for existing small concentrations of retail and
commercial services; (2) contribute to community identity; (3) provide job opportunities within the
community; (4) allow only those uses that are compatible with the surrounding uses considering varying
environmental and other site constraints, and the availability of community water, sewer, or if such services
are not available, such uses do not exceed the carrying capacity of the property to provide potable water and
absorb waste; and (5) provide services for the community, surrounding rural, farm and forest areas, and
traveling public. New commercial uses are those defined under state law as “small-scale, low impact” with
building or buildings not to exceed 4,000 square feet of floor area, unless determined that large buildings are
intended to serve the rural community, surrounding rural area or the travel needs of the people passing
through the area. Expansion of an existing commercial use resulting in building or buildings exceeding 4,000
square feet of floor area are appropriate when the use is intended to serve the rural community, surrounding
rural area or the travel needs of people passing through the area.

Section 3.256. Development and Use Permitted.

The following uses and their accessory uses are permitted under a Type I permit procedure subject to
applicable development standards.

(1) Splitting and sale of firewood.

(2) Roadside stand, which shall be less than 120 sq. ft. in size, subject to provisions $5.032-55.033.
(3) Low intensity recreation.

(4) Utilities, maximum utilization of existing easements and rights-of-way shall be made.

(5) Handicapped housing facility.

(6) Land transportation facilities as specified in Section 3.035.

Section 3.258. Commercial Conditional Development and Use.

The following commercial uses and their accessory uses are permitted under a Type Il permit procedure
subject to applicable development standards provided that commercial uses occur in a building or buildings
that do not exceed the following area standards:

(1) Aretail grocery, bakery, delicatessen, confectionary or similar store including the preparation of
foodstulffs for sale primarily on the premises, provided building or buildings for each commercial use does
not exceed 4,000 square foot of floor area.

(2) A retail drug, variety, gift, antique, hardware, sporting goods, dry goods, music, florist, book, stationery,
art gallery, or similar store provided building or buildings for each commercial use does not exceed 4,000
square foot of floor area.

(3) A barber, beauty, tailor, shoe repair, laundromat, cleaners, photographic shop or similar personal service
business provided building or buildings for each commercial use does not exceed 4,000 square foot of floor
area.

(4) Sporting equipment and other recreational equipment rental service provided building or buildings for
each commercial use does not exceed 4,000 square foot of floor area.

(5) An eating or drinking establishment provided building or buildings for each commercial use does not
exceed 4,000 square foot of floor area.

(6) An automobile service station, including auto fuel, towing and minor repair, excluding auto sales and auto
storage provided building or buildings for each commercial use does not exceed 4,000 square foot of floor
area.

(7) Professional offices provided building or buildings for each commercial use does not exceed 4,000 square
foot of floor area.

(8) Park, or playground, ball fields, or community center.

(9) Churches or similar places of worship.

(10) Veterinary clinic provided the square footage of the building or buildings devoted to the care of
household pets does not exceed 4,000 square feet of floor area.

(11) Medical and dental offices provided building or buildings for each commercial use does not exceed
4,000 square foot of floor area.

(12) Buildings and uses of a public works, public service, or public utility nature, that may include equipment
storage, repair yards, warehouses, or related activities.

(13) Instructional or vocational schools, such as dance studio, karate, theatre, music, computer science
provided building or buildings for each commercial use does not exceed 4,000 square foot of floor area.
Coleman Zone Change Page 4
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(14) Communication Facilities subject to the provisions of Clatsop County Standards Document $4.700.
(15) Farm or garden supply, equipment sales and repair.

(16) Mini-storage.

(17) Legally existing and allowed uses (as of the effective date of this ordinance) may continue as permitted
uses.

(18) By a Type 11l procedure, any uses determined by the Planning Commission to be similar in use and
compatibility to those uses described under sections 1-17 above subject to the provisions of section 5.060,
provided building or buildings for each commercial use does not exceed 4,000 square feet of floor area.

Section 3.260. Conditional Development and Use.

The following uses and their accessory uses are permitted under a Type 11-a permit procedure subject to

applicable development standards and site plan review.

(1) Expansion of commercial building or buildings, existing on (date of this ordinance) where the total floor
area for the commercial use exceeds 4,000 square feet provided the commercial use, intended to
occupy more than 4,000 square feet of floor area, is intended to serve the rural community, the
surrounding rural area, or the traveling needs of people passing through the area.

(2) Mixed Use or Residential developments in association with a Commercial or Retail component that is
permitted or conditional. Residential development shall be located above or behind the permitted or
conditional use.

(3) Ahotel, motel, lodge, resort, inn, or other enclosed tourist/traveler accommodations, provided:

(A) Itisserved by a community sewer system,

(B) Does not have over 35 units, and .

(C) Each commercial use associated with the lodging shall not exceed 4,000 square feet (i.e. Gift
Shop, Office, Restaurant, etc).

(4) Recreational Vehicle (RV) Park subject to the following provisions:

(A) Density, Maximum fifteen (15) RV spaces per acre.

(B) Minimum 30-foot setback to any adjoining residential zone.

(€) Minimum 50-foot setback to any adjoining resource zone.

(D) Subject to meeting the State Building Code requirements; and

(E) Subject to provisions of Clatsop County Standards Document, S.3.550 - $3.552 (2)(A)(F)(1)(J)(K)
and (3)-(10) inclusive.

Findings & Conclusion: This application is for a zone change only and does not require that a specific use be
identified; thus, it is necessary to consider the range of opportunities afforded by a potential zone change.
The Arch Cape Rural Community is served by the Arch Cape Water District and the Arch Cape Sanitary
District, as well as the Clatsop County’s Sheriff's Office and Cannon Beach Rural Fire Protection District,
among others. The subject properties, a portion of which once were zoned for commercial use before the
adoption of the AC-RCR Zone, are immediately adjacent to other RCC-zoned properties. Type I applications
are limited to splitting and sale of firewood, roadside stand less than 120 square feet, low intensity
recreation, utilities and land transportation facilities, and a handicapped housing facility. All other uses are
Type Il or Type Ila conditional uses, subject to L5.000 Conditional Use and Development, which evaluates
applications against county’s Comprehensive Plan and zoning requirements, and to L3.262, which includes
standards addressing setbacks, building height maximum of 35 feet, building size, off-street parking air
quality, noise, storage, fencing and buffering, light, heat, glare, and vibration, among others. All of the
foregoing applies to structures and uses, and all would be addressed when the applicant applies for a use on
the property. As demonstrated above, almost every use is a conditional one, which requires public notice and
an opportunity for public comment.

L3.262(3) Density Provisions requires a minimum lot width of 75 feet and a lot width/depth dimension of a
1:3 ratio or less. Given the current application is for a zone change only, this is the only standard that can be
addressed at this time. A site map provided by the applicant shows the width of the property to be
approximately 160 feet and the maximum depth to be approximately 300 feet, producing a lot width/depth
ratio of 1:1.53. The width to depth criterion is met.

The standards of L3.262 will be applied when an application that complies L2.252 and L5.000 is approved.

Coleman Zone Change Page 5
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Based on this analysis, the criterion found in L3.262(3) is met. Other applicable development and use
standards of the RCC Zone will be reviewed when an application for a conditional use is submitted.

Section 4.100. ARCH CAPE RURAL COMMUNITY OVERLAY DISTRICT (/RCO).

Section 4.102. Types of Review.

All development which is situated within the /RCO District Boundary that falls under the thresholds in this
section shall be subject to the Criteria for Design Review Evaluation, Section 4.103 and Article 2, Procedures
for Land Use Applications.

(H) Any Change in Use, Variance Request, Conditional Use Permit, or Other Use Requiring Review through
Type 11, I11, or IV procedures with exception of those described in 4.109(2).

Findings & Conclusion: This application is being processed through a Type Il procedure. Design Review
evaluations are decided by the Community Development Director, who determined the design review criteria
do not apply. Design Review Criteria are specific to the development of structures, their setbacks, height, lot
coverage and similar standards, as well as conformance with regulations such as those requiring stormwater
drainage plans, full-cut-off lighting, etc. The standards and regulations would all be appropriate for review
when a development is proposed, but none applies to the zone change. This criterion does not apply.

Section 4.103. Criteria for Design Review Evaluation.

Findings & Conclusion: L4.103 does not contain criteria applicable to the zoning map amendment
application. These criteria will be applied at the time the commercial use is proposed. Based on this
analysis, the criterion in 4.103 does not apply to this application.

SECTION 5.350 TRANSPORTATION SYSTEM IMPACT REVIEW
The following section incorporates requirements for developments that have the potential to impact the
county’s transportation system.

Section 5.352 Traffic Impact Study
(2) When Required.

A Traffic Impact Study may be required to be submitted to the County with a land use application, when
the following conditions apply:
(A) The development application involves one or more of the following actions:
1) A change in zoning or a plan amendment designation; or
2) Achange in zoning or a plan amendment designation; or
3) Any proposed development or land use action that ODOT states may have operational or
safety concerns along a state highway; and
4) The development shall cause one or more of the following effects, which can be
determined by field counts, site observation, traffic impact analysis or study, field
measurements, or crash history. The Institute of Transportation Engineers Trip
Generation manual shall be used for determining vehicle trip generation:
(a) Anincrease in site traffic volume generation by 500 Average Daily Trips (ADT) or
more (or as required by the County Engineer); or
(b) An increase in ADT hour volume of a particular movement to and from the State
highway by 20 percent or more; or
(c) An increase in use of adjacent streets by vehicles exceeding the 20,000 pound gross
vehicle weights by 10 vehicles or more per day; or
(d) The location of the access driveway does not meet minimum site distance
requirements, or is located where vehicles entering or leaving the property are
restricted, or such vehicles queue or hesitate on the State highway, creating a safety
hazard; or
5) Achange in internal traffic patterns that may cause safety problems, such as back up onto
the highway or traffic crashes in the approach area.

Coleman Zone Change Page 6
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Section 5.354 Amendments Affecting the Transportation System

(1) Review of Applications for Effect on Transportation Facilities.

When a development application includes a proposed comprehensive plan amendment, zone change or

land use regulation change, the proposal shall be reviewed to determine whether it significantly affects

a transportation facility. An amendment significantly affects a transportation facility if it would:

(A) Change the functional classification of an existing or planned transportation facility. This would
occur, for example, when a proposal causes future traffic to exceed the capacity of “collector”
street classification, requiring a change in the classification to an “arterial” street, as identified by
the Clatsop County Transportation System Plan (“TSP”); or

(B) Changes standards implementing a functional classification system; or

(C) Allows types or levels of land use that would result in levels of travel or access that are
inconsistent with the functional classification of a transportation facility; or

(D) Reduce the performance standards of the facility below the minimum acceptable level identified in
the Transportation System Plan.

Findings & Conclusion: The area subject to the zoning map amendment is directly adjacent to Highway 101, a
state highway with a functional classification of Major Arterial. The property along the highway, T4N, R10W,
Sec. 30BB, TL 00601, is already zoned RCC and is in the same ownership as the subject TLs 600 and 606. Dan
Fricke, Senior Transportation Planner, Oregon Department of Transportation, provided public comment via
email. Mr. Fricke stated in his email that ODOT has no objection to the proposed zoning map amendment.
However, Mr. Fricke noted in his email the property proposed for re-zone appears to be landlocked and
ODOT assumes the applicant will request access to Highway 101 through one of the tax lots with direct
frontage. In this event, Mr. Fricke states it will be necessary for the applicant to submit an application for a
new or amended approach in order to access Highway 101. Depending upon the use proposed, the county
and ODOT may require a transportation impact analysis (TIA) to determine if improvements to the highway
at the proposed access point are necessary. Mr. Fricke’s email is found in Exhibit 3.

The zoning map amendment is a standalone request and does not require identification of a proposed use at
this time. The RCC Zone allows only a handful of uses as Type I applications: splitting and sale of firewood,
roadside stand less than 120 square feet, low intensity recreation, utilities and land transportation facilities,
and a handicapped housing facility. All other uses are Type II or Type Ila conditional uses. Because this
application does not require a proposal for development, it would be premature to conduct or require a
traffic impact analysis. Any commercial uses proposed in the future will be evaluated against the conditional
use criteria in L5.000, which require adequate transportation facilities in place to serve the use. In addition,
1L5.352(2)(A)(2) & (3) also allow the requirement of a traffic impact analysis at the time a permit for
development is submitted. Based on this analysis and public comment from ODOT, a Traffic Impact
Analysis is not required at this time.

Section 5.412. Zone Change Criteria.

The governing body shall approve a non-legislative zone designation change if it finds compliance with
Section 1.040, and all of the following criteria:

(1) The proposed change is consistent with the policies of the Clatsop County Comprehensive Plan.

Applicant Response: The proposed plan is consistent with the Clatsop County Comprehensive Plan. The map
amendment being proposed maintains a similar zoning use to surrounding areas of the site. The taxlot 606
was previously zoned commercial.

Findings & Conclusion: The applicable comprehensive plan policies are evaluated later in this report and the
findings support a determination of consistency with the Comprehensive Plan. Based on this analysis the
proposed Comprehensive Plan Zoning Map Amendment meets the criteria in L5.412(1).

(2) The proposed change is consistent with the statewide planning goals (ORS 197).

Coleman Zone Change Paﬁe 7
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Applicant Response: The proposed change is consistent with the goals of the State. The zoning will allow for
a commercial use that is within the statewide planning uses.

Findings & Conclusion: Clatsop County’s Comprehensive Plan has been acknowledged by the State of Oregon
as being consistent with the Statewide Planning Goals. Consistency with the Clatsop County Comprehensive
Plan ensures consistency with the Statewide Planning Goals. Based on this analysis the proposed
Comprehensive Plan Zoning Map Amendment meets the criteria in L5.412(2).

(3) The property in the affected area will be provided with adequate public facilities and services including,
but not limited to:
(A) Parks, schools and recreational facilities
(B) Police and fire protection and emergency medical service
(C) Solid waste collection
(D) Water and wastewater facilities

Applicant Response: The development of this site will create a public service for the community and its
surrounding areas by bringing back a local market that used to reside on the site. The plans are to also offer
the public post office site. All development will be created to improve the local and surrounding neighbors.

Findings & Conclusion: While the applicant has mentioned proposed uses for this property, they are not part
of this review and application. The application does not include documentation about adequate access to
public facilities and services. In general, the Arch Cape community is served by public water and sewer, law
enforcement, and fire protection; in addition, the oceanfront community is surrounded by parks and
recreational areas and is within the Seaside School District’s boundaries. A condition of approval shall
require these elements be provided for evaluation when a development proposal is submitted. Based on
this analysis the proposed Comprehensive Plan Zoning Map Amendment meets the criteria in
L5.412(3)(A)-(D) with a condition of approval. (Refer to Condition 1, pages 13-14.)

(4) The proposed change will insure that an adequate and safe transportation network exists to support
the proposed zoning and will not cause undue traffic congestion or hazards.

Applicant Response: The zoning amendment will improve the transportation and assist in the public safety
of the area. The current location abuts highway 101 and with the new zoning amendment to the adjacent
properties that new development will allow a safer access to and from the site.

Findings & Conclusion: The subject property has frontage and access on Highway 101 and is served by an
existing access through the adjoining property to the east in the same ownership. At this time the applicant
is not proposing a specific use. Any future development will be evaluated against a conditional use criterion
that requires documentation of permitted access and consistency with 5.350 Transportation System Impact
Review. Also refer to the findings for L5.350. A condition of approval shall require documentation of
approval by the Oregon Department of Transportation. Based on this analysis the proposed
Comprehensive Plan Zoning Map Amendment meets the criteria in L5.412(4) with a condition of
approval. (Refer to Condition 2, page 14.)

(5) The proposed change will not result in over-intensive use of the land, will give reasonable
consideration to the character of the area, and will be compatible with the overall zoning pattern.

Applicant Response: The new development will be consistent with the development of the neighboring
properties. The scale and design of the building will enhance the area and offer a common pubic good. The
amendment will assist in bringing back a community gathering space. The new zoning plan also maintains
the natural surroundings by offering a large parcel of undeveloped forest and wetlands.

Coleman Zone Change Page 8
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Findings & Conclusion: Given that the property has direct access to Highway 101, is adjacent to existing and
historical commercial zoning, and includes a structure used for commercial purposes, the proposed change
gives reasonable consideration to the suitability of the property for commercial purposes. Based on this

analysis the proposed Comprehensive Plan Zoning Map Amendment meets the criteria in L5.412(e6).

(7) The proposed change will encourage the most appropriate use of land throughout Clatsop County.

Applicant Response: The proposed development maintains that natural surroundings while offering a public
community gathering locations. The amenities will be useful and appropriate for the area.

Findings & Conclusion: While the applicant has mentioned proposed uses for this property, they are not part
of this review and application. As stated in earlier findings, the site is suitable for commercial use and a
portion of the area has been historically zoned commercial. Only two dwellings are adjacent. Based on this
analysis the proposed Comprehensive Plan Zoning Map Amendment is consistent with the criteria in
L5.412(7).

(8) The proposed change will not be detrimental to the health, safety and general welfare of Clatsop
County.

Applicant Response: The proposed amendment will enhance the public safety and general welfare by
offering a community gathering location with facilities for the general use. The zone change will assist in
public safety in the use of the site by creating a buffer to highway 101.

Findings & Conclusion: While the applicant has mentioned proposed uses for this property, they are not part
of this review and application. The change in zoning should not be detrimental to the welfare of the public.
Any future development will be required to meet the applicable development standards, ensuring the use
will be consistent with existing development. Based on this analysis the proposed Comprehensive Plan
Zoning Map Amendment meets the criteria in L5.412(8).

B. COMPREHENSIVE PLAN GOALS AND POLICIES
Goal 1 - Citizen Involvement:
Policies

2. The Planning Commission and active Citizen Advisory Committees shall hold their meetings in such a
way that the public is notified in advance and given the opportunity to attend and participate in a
meaningful fashion.

5. Citizens shall be provided the opportunity to be involved in the phases of the planning process as set
forth and defined in the goals and guidelines for Land Use Planning, including Preparation of Plans and
Implementation Measures, Plan Content, Plan Adoption, Minor Changes and Major Revisions in the Plan
and Implementation Measures.

7. Clatsop County shall use the news media, mailings, meetings, and other locally available means to
communicate planning information to citizens and governmental agencies. Prior to public hearings
regarding major Plan revisions, notices shall be publicized.

9.  Public notices will also be sent to affected residents concerning zone and Comprehensive
Plan changes, conditional uses, subdivisions and planned developments.

Coleman Zone Change Page 10
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Applicant Response: The zoning map modification for the tax lots 600, 601, and 606 will be reviewed by both
the local and county planning departments. The initial review will be held by the local Design Review
committee in Arch Cape and followed by the Planning Commission. Criteria for these hearings will be
available to meet the needs of the boards.

Findings & Conclusion: Clatsop County is processing this map amendment as a Type Il quasi-judicial
procedure with a public hearing to be held before the Planning Commission on July 26, 2016. Published and
mailed notices were provided in accordance with L2.035 and L2.315 (Exhibit 2) which ensures consistency
with policies 2, 5, 7, and 9 of the Goal 1 element. Based on this analysis the proposed Comprehensive
Plan Zoning Map Amendment is consistent with Goal 1.

Goal 2 - Land Use Planning

The County's land and water have been placed in one of six (6) Plan designations They are:

1. Development

Development areas are those with a combination of physical, biological, and social/economic characteristics
which make them necessary and suitable for residential, commercial, or industrial development and includes
those which can be adequately served by existing or planned urban services and facilities.

In Clatsop County, the County has three types of such areas: cities and their urban growth boundaries; rural
communities; and rural service areas, which are areas similar to cities (sewer and water) but lack size and a
government structure.

c¢. Rural Communities. Clatsop County has identified and established boundaries for the following rural
communities: Miles Crossing - Jeffers Gardens, Arch Cape, Svensen, Knappa, and Westport. Land use
plans in these areas recognize the importance of communities in rural Clatsop County. These
communities are established through a process that applies OAR 660 Division 22 requirements,
Portions of land identified in the Miles Crossing and Jeffers Gardens rural community plan take an
exception to Statewide Planning Goal 3 and Goal 4 for portions of land zoned EFU or AF. The
exceptions documentation for a portion of the Miles Crossing and Jeffers Gardens rural community
boundary is adopted as part of the Comprehensive Plan, and is located at the end of this section.

Applicant Response: The zone change for the taxlots 600, 601, and 606 are consistent with the Land Use
Planning policies within the Comprehensive plan. The commercial use will be similar to the existing zoning
within the area of Arch Cape.

Findings & Conclusion: While the applicant has mentioned proposed uses for this property, they are not part
of this review and application. The existing residential zone and the proposed commercial zone both carry a
Comprehensive Plan designation of “Development”. No change in designation is proposed. Based on this
analysis the proposed Comprehensive Plan Zoning Map Amendment is consistent with Goal 2.

Goal 11 - Public Facilities and Services
General Public Facilities Policies
9. When a Comprehensive Plan or Zone Change or both are requested that would result in a higher

residential density, commercial or industrial development it shall be demonstrated and findings made
that the appropriate public facilities and services (especially water, sanitation (septic feasibility or
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sewage) and schools) are available to the area being changed without adversely impacting the remainder of
the public facility or utility service area.

Applicant Response: The public facilities are currently connected to the site. With future development, the
required agencies and consultants will be part of the design to ensure that there is an adequate supply. This
will be an agency sign off from the power, water, sewer, and storm water on the site.

Findings & Conclusion: The subject property is with the Arch Cape Sewer and Water Districts and is served
by existing connections. When specific uses are proposed, documentation will be required from each district
stating that adequate service can be provided for the proposed use. Based on this analysis the proposed
Comprehensive Plan Zoning Map Amendment is consistent with Goal 11.

Goal 12 - Transportation

Applicant Response: A comprehensive traffic study will be completed prior to the development of the
property. At this time the plans will have the required information to complete an accurate study of the
property with relationship to the traffic patterns to and from the site. We will have parking requirements per
the building uses listed, hours of operations as well as meetings with local and state road consultants.

Findings & Conclusjon: The Goal 12 element of the Comprehensive Plan contains countywide goals for future
development. The provisions of the land use ordinance implement these goals. As provided in the findings
for 5.350 Transportation System Impact Review, any future development must ensure consistency with the
provisions of the land use ordinance. Based on this analysis the proposed Comprehensive Plan Zoning
Map Amendment is consistent with Goal 12.

Southwest Coastal Community Plan
Rural Service Area Development

5. Commercial development shall be restricted to the existing commercial area and shall be limited to
neighborhood commercial uses such as grocery store, a gas station, a community motel with a minimum
land area of 2,500 square feet per unit, and other small-scale, locally-oriented businesses.

Findings & Conclusion: The amount of land being converted from residential to commercial is insignificant
when compared to the need. TL 606, approximately 8,276 square feet, was commercially zoned until the
Rural Community zoning was adopted in 2003; it would return to commercial zoning. The area to be
converted is about 0.61 of an acre, or 26,571 square feet. Subtracting the 8,276 of TL 606 leaves
approximately 18,295 square feet to be converted from residential to commercial that was not originally
commercial. The converted land would be immediately adjacent to existing RCC-zoned land in the same
ownership along Highway 101. This rezone would keep all commercial development consolidated to the
existing commercial area, as required by the Southwest Coastal Community Plan.

This re-zone would permit the owner adequate area to provide commercial services in a community of more
than 300 homes. According to a conversation between Arch Cape Sanitary District Manager Phil Chick and
staff on June 7, 2016, about 75 of the 331 sewer connections are for full-time residences for approximately
150 full-time residents. Many of the dwellings are second homes and more than 60 are legally permitted
vacation rentals. Visitors and full-time local residents alike must travel to the closest grocery stores in
Manzanita eight miles to the south and Tolovana Park four miles to the north. The owner has not submitted
an application for his planned use at this time, preferring to wait to see if he is able to procure a zone change
that would define the area available for him to finalize his final plans for the property.
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However, the uses permitted as Type II and Type lla conditional uses in the zone are consistent in nature
with those listed in the Southwest Coastal Community Plan, and any of these would go toward providing
services in a community that is entirely residential and vacation rental at this time. Any future development
will be reviewed for consistency with the provisions of the land use ordinance. Based on this analysis the
proposed Comprehensive Plan Zoning Map Amendment is consistent with the Southwest Coastal
Community Plan.

The following elements of the Clatsop County Comprehensive Plan do not contain applicable policies:

Goal 3 - Agricultural Lands

Goal 4 - Forest Lands

Goal 5 - Open Space, Scenic, Historic Areas and Natural Resources
Goal 6 — Air, Water, and Land Quality

Goal 7 - Natural Hazards

Goal 8 - Recreation

Goal 9 - Economy

Goal 10 - Population and Housing

Goal 13 - Energy Conservation

Goal 14 - Urbanization

Goal 16/17 - Estuarine Resources and Coastal Shorelands
Goal 18 - Beaches and Dunes

Goal 19 Element - Ocean Resources

One public agency comment was received as of 4:00 PM on June 6, 2016, from Dan Fricke, Senior
Transportation Planner, Oregon Department of Transportation, who provided comment via email. Mr. Fricke
stated in his email that ODOT has no objection to the proposed zoning map amendment and a land use matter
only. However, Mr. Fricke went on, writing the property proposed for re-zone appears to be landlocked and
ODOT assumes the applicant will request access to Highway 101 through one of the tax lots with direct
frontage. In this event, Mr. Fricke states it will be necessary for the applicant to submit an application for a
new or amended approach toad in order to access Highway 101. Depending upon the use proposed, the
county and ODOT may require a transportation impact analysis (TIA) to determine if improvements to the
highway at the proposed access point are necessary. Mr. Fricke’s email is found in Exhibit 3.

Staff Response: The zoning map amendment is a standalone request; the application does not include a
proposed use at this time. The RCC Zone allows only a handful of uses as Type I applications. Most uses are
Type Il or Type Ila conditional uses. Because this application does not contain a proposal for development, it
would be premature to conduct or require a traffic impact analysis. Any commercial uses proposed in the
future will be evaluated against the conditional use criteria 5.000, which require adequate transportation
facilities in place to serve the use. In addition, 5.352(2)(A)(2) and (3) also allow the requirement of a traffic
impact analysis at the time a permit for development is submitted. Based on this analysis and public
agency comment from ODOT, staff has determined that a Traffic Impact Study is not required at this
time.

VI PUBLICCOMMENT

No public comment was received as of 4:00 PM on June 6, 2016.

Staff recommends that the Southwest Coastal Citizens Advisory Committee recommend that the Planning
Commission adopt the findings of fact of the staff report and approve the Zoning Map Amendment with the
following conditions of approval:
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1. The applicant will provide documentation at the time of application for a use of the property,
demonstrating the affected area will be provided with adequate public facilities and services including,
but not limited to:

a. Parks, schools and recreational facilities

b.  Police and fire protection and emergency medical service
c.  Solid waste collection

d. Water and wastewater facilities

2. Atthe time of application for a use of the property, the applicant shall provide documentation of approval
by the Oregon Department of Transportation, to insure that an adequate and safe transportation network
exists to support the proposed zoning and will not cause undue traffic congestion or hazards. A Traffic
Impact Analysis may be required.

Respectfully submitted,

<\
Sl | Neeter

Julia Decker
County Planner

Coleman Zone Change Page 14
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Conditions of Approval

1. The applicant will provide documentation at the time of application for a use of the
demonstrating the affected area will be provided with adequate public facilities and services j
but not limited to:

Parks, schools and recreational facilities

Police and fire protection and emergency medical service

Solid waste collection

Water and wastewater facilities

Property,
ncluding,

Ao o

2. At the time of application for a use of the property, if direct access to Highway 101 is requested, the
applicant shall provide documentation of approval by the Oregon Department of TraHSportaticm, to
insure that an adequate and safe transportation network exists to support the proposed zoning and will
not cause undue traffic congestion or hazards. A Traffic Impact Analysis may be required.

The above-entitled matter came before the Southwest Coastal Citizen Advisory Committee at its [uly 12
2016, meeting for a public hearing and consideration of proposal.

Based upon the evidence and testimony provided by the applicant, planning department staff, and
the citizens of the area, this committee hereby recommends this application be:

(Approved, Conditionally Approved, Denied )
Dated this /g day of July, 2016.

The ST)I!F};\ est Coastal CitizQAdvisory Committee

> ] é,/ ) B
[ w/@@ m«QM -
/  °

Thgo, ore Lundy
Chairperson
\-—/
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CLATSOP COUNTY
COMPREHENSIVE PLAN ~ ZONING MAP AMENDMENT

HARRY E COLEMAN TRUSTEE
4N10W30BB TAX LOT 600, 601, 606
ARCH CAPE, OREGON 97102

Goal 1 - Citizen Involvement

Goal 2 — Land Use Planning

Goal 3 — Agricultural Land

Goal 4 — Forest Lands

Goal 5 - Open Space, Scenic and Historic Areas and Natural Resources
Goal 6 — Air Water and Land Quality
Goal 7 — Natural Hazards

Goal 8 - Recreation

Goal 9 — Economy

Goal 10 — Population and Housing
Goal 11 ~ Public Facilities and Services
Goal 12 — Transportation

Goal 13 — Energy Conservation

Goal 14 — Urbanization

Goal 16, 17 — Estuarine Resources
Goal 18 - Beaches and Dunes

Goal 19 - Ocean Resources

7

Answers to Applicable Goals:

Goal1

The zoning map modification for tax lots 600, 601, and 606 will be reviewed by both the local and
county planning departments. The initial review will be held by the local Design Review committee in
Arch Cape and followed by the Planning Commission. Criteria for these hearings will be available to
meet the needs of the boards.

Goal 2

The zone change for tax lots 600, 601, and 606 are constant with the Land Use Planning policies within
the Comprehensive plan. The commercial use will be similar to the existing zoning within the area of
Arch Cape.

Goal 3

This goal is not applicable to the zone change of the tax lots.

Goal 4
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The zone amendment to tax lots 600, 601, and 606 will maintain a natural wetlands located within Arch
Cape. The development of the site will have no impact on the existing wetlands and effort will be made
to enhance the area.

Goal 5

This goal is not applicable to the zone change of the tax lots.

Goal 6

The zone amendment of tax lots 600, 601, and 606 will be consistent with the policies of Goal 6. The
development will be resourceful in the development of the site in both building practices and
operations. The design will have features to assist reducing noise impacts to the surrounding areas with
onsite buffering. Onsite water and site discharge will adhere to the County standards.

Goal7

This goal is not applicable to the zone change of the tax lots.

Goal 8

This goal is not applicable to the zone change of the tax lots.

Goal9

The development of the site will be consistent with the policies of Community Resources. The plan will
create a commercial use that within a rural community that will serve the neighborhood. Future plans
have been created with a local market, post office, and other amenities for the community.

Goal 10

The development of tax lots 600, 601, and 606 will serve as a benefit to the community of Arch Cape by
providing necessary amenities to the area. The site uses land that is both zoned commercial and
previously was zoned for commercial to be consistent with the policies of Clatsop County.

Goal 11

The public facilities are currently connected to the site. With future development, the required agencies
and consultants will be part of the design to ensure that there is an adequate supply. This will be an
agency sign off from the local power, water, sewer, and storm water on the site.

Goal 12- Transportation

A comprehensive traffic study will be completed prior to the development of the property. At thistime
the plans will have the required information to complete an accurate study of the property with

relationship to the traffic patterns to and from the site. We will have parking requirements per the
building uses listed, hours of operation as well as meetings with local and state road consultants.
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Goal 13

All future development on the site will promote energy conservation by the use of sustainable practices

in design and construction.

Goal 14

This goal is not applicable to the zone change of the tax lots. The current site and zoning are consistent

with the development of Arch Cape.

Goal 16, 17

This goal is not applicable to the zone change of the tax lots.

Goal 18

This goal is not applicable to the zone change of the tax lots.

Goal 19

This goal is not applicable to the zone change of the tax lots.
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CLATSOP COUNTY
COMPREHENSIVE PLAN — ZONING MAP AMENDMENT

HARRY E COLEMAN TRUSTEE
4N10W30BB TAX LOT 600, 601, 606
ARCH CAPE, OREGON 97102

Goal 1 - Citizen Involvement

Goal 2 — Land Use Planning

Goal 3 — Agricultural Land

Goal 4 — Forest Lands

Goal 5 — Open Space, Scenic and Historic Areas and Natural Resources
Goal 6 — Air Water and Land Quality
Goal 7 — Natural Hazards

Goal 8 - Recreation

Goal 9 — Economy

Goal 10 ~ Population and Housing
Goal 11 -~ Public Facilities and Services
Goal 12 - Transportation

Goal 13 ~ Energy Conservation

Goal 14 - Urbanization

Goal 16, 17 — Estuarine Resources
Goal 18 ~ Beaches and Dunes

Goa} 19 — Ocean Resources

Answers to Applicable Goals:

Goal 1l

The zoning map modification for tax lots 600, 601, and 606 will be reviewed by both the local and
county planning departments. The initial review will be held by the local Design Review committee in
Arch Cape and followed by the Planning Commission. Criteria for these hearings will be available to

meet the needs of the boards.

Goal 2

The zone change for tax lots 600, 601, and 606 are constant with the Land Use Planning policies within
the Comprehensive plan. The commercial use will be similar to the existing zoning within the area of

Arch Cape.
Goal 3
This goal is not applicable to the zone change of the tax lots.

Goal 4
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The zone amendment to tax lots 600, 601, and 606 will maintain a natural wetlands located within Arch
Cape. The development of the site will have no impact on the existing wetlands and effort will be made
to enhance the area.

Goal 5

This goal is not applicable to the zone change of the tax lots.

Goal 6

The zone amendment of tax lots 600, 601, and 606 will be consistent with the policies of Goal 6. The
development will be resourceful in the development of the site in both building practices and
operations. The design will have features to assist reducing noise impacts to the surrounding areas with
onsite buffering. Onsite water and site discharge will adhere to the County standards.

Goal 7

This goal is not applicable to the zone change of the tax lots.

Goal 8

This goal is not applicable to the zone change of the tax lots.

Goal 9

The development of the site will be consistent with the policies of Community Resources. The plan will

create a commercial use that within a rural community that will serve the neighborhood. Future plans
have been created with a local market, post office, and other amenities for the community.

Goal 10

The development of tax lots 600, 601, and 606 will serve as a benefit to the community of Arch Cape by
providing necessary amenities to the area. The site uses land that is both zoned commercial and
previously was zoned for commercial to be consistent with the policies of Clatsop County.

Goal 11

The public facilities are currently connected to the site. With future development, the required agencies
and consultants will be part of the design to ensure that there is an adequate supply. This will be an
agency sign off from the local power, water, sewer, and storm water on the site.

Goal 12- Transportation

A comprehensive traffic study will be completed prior to the development of the property. At this time
the plans will have the required information to complete an accurate study of the property with

relationship to the traffic patterns to and from the site. We will have parking requirements per the
building uses listed, hours of operation as well as meetings with local and state road consultants.
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Goal 13

All future development on the site will promote energy conservation by the use of sustainable practices

in design and construction.

Goal 14

This goal is not applicable to the zone change of the tax lots. The current site and zohing are consistent

with the development of Arch Cape.

Goal 16, 17

This goal is not applicable to the zone change of the tax lots.

Goal 18

This goal is not applicable to the zone change of the tax lots.

Goal 19

This goal is not applicable to the zone change of the tax lots.
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ACFC Community Club
Arch Cape Water/Sewer
CSWCD

Patrick Wingard

oDoT

Mike Summers

Tom Bergin

Ryan Crater, CREAST
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Julia Decker

. SR -
From: FRICKE Daniel L <Daniel.L.FRICKE@odot.state.or.us>
Sent: Monday, June 06, 2016 10:07 AM
To: Clatsop Development
Cc: Heather Hansen; Julia Decker; CASWELL Matthew C
Subject: ODOT Comments on Permit #20150412 (Coleman)

Clatsop County Planning Commission

SUBJECT:
ODOT Comments on Permit #20150412 {Coleman).
Application requesting a zoning map amendment from Arch Cape Rural Community Residential (AC-RCR) to
Rural Community Commercial (RCC) for 0.61 acres located at 79328 Highway 101, Arch Cape (T 4N/R 10W
section 30BB Tax Lots 600/606).

Thank you for notifying the Oregon Department of Transportation (ODOT) of this proposed zoning map

amendment. These comments are submitted for inclusion in the public record and ODOT should be considered a party
to the land use action. Please provide a copy of the land use decision, notice of any time extensions or continuances, to
ODOT at the address provided below, or you may provide notice to ODOT via e-mail. Electronic format is preferred.

Planning and Development Manager
Oregon Department of Transportation
Region 2 Headquarters

455 Airport Road SE Building B
Salem, OR 97301-5395

Electronic documents can be directed to:
ODOTR2PLANMGR@ODOT.STATE.OR.US

ODOT staff have completed a review of the submitted application materials and has the following comments.

1. Asaland use matter only, ODOT has no objection to the proposed zoning map amendment.

2. Based on the exhibit provided, the property to be rezoned is ‘landlocked’ as neither tax lot has direct frontage
on US 101. Itis assumed that the applicant will request access to US 101 through one of the intervening tax lots
with direct frontage on the highway. It will be necessary for the applicant to submit an application for a new or
amended approach road permit to establish access to US 101. Depending on the use ultimately proposed on the
site, it may be necessary to prepare a transportation impact analysis (TIA) to support that application and to
determine if improvements to the highway at the proposed access point are necessary. The applicant should
contact Matt Caswell, Development Review Coordinator for additional information on the permit process
(matthew.c.caswell@odot.state.or.us 503-986-2849).

To obtain necessary permits for work or construction activities within state highway right-of-way, the applicant should
contact the District 1 Permit Specialist at 503-325-7222. Submittals should be through ODOTs Region 2/District 1 Permit
Specialist at:

ODOT District 1 — Astoria
ATTN: Permit Specialist
350 W. Marine Drive
Astoria, OR 97103
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If have any questions or require additional information, you may contact the undersigned or Matt Caswell at the number
above.

Dan Fricke, Senior Transportation Planner
Oregon Department of Transportation
Region 2

455 Airport Road SE Building B

Salem, OR 97301-5395

Ph: 503-986-2663 Fax: 503-986-2840
e-mail: daniel.l.fricke@odot. state.or.us
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2.

Southwest Coastal Community Plan

(a) Add policy reiterating Goal 1 policy that the Planning Commission is the County’s Committee for
Citizen Involvement.

(b) Repeat Goal 1 policy that ad hoc advisory committees may be appointed by the Board of
Commissioners to address specific land use issues as needed.

(c) Repeat Goal 1 policy that public notices will also be sent to community organizations.

(d) Remove references to SCCAC role in design review and in making other recommendations,

(e) Revise language regarding hardship variances to clarify that variance will be considered by the
Planning Commission or Hearings officer.

The following is a summary of the proposed text amendments to the LWDUO (see Attachment B):

1.
2.

3.

Section 1.030 Definitions: Add definition of a neighborhood/community organization.

Section 2.110 & 2.115 Mailed Notice: Revise language regarding neighborhood or community
organizations.
Section 3.068 Arch Cape Rural Community Residential Zone-Development and Use Standards:

(a) Add restriction on height of accessory buildings in setbacks to address protection of ocean views.

(b) Relocate some design standards from the Arch Cape Overlay District.

(c) Remove redundant regulations; i.e. the regulation is already required elsewhere in the LWDUO or
Standards Document.

Section 3.262 Rural Community Commercial Zone-Development and Use Standards:

(a) Relocate some design standards from the Arch Cape Overlay District to the RCC zone.

(b) Remove redundant regulations; i.e. the regulation is already required elsewhere in the LWDUQ or
Standards Document.

Section 4.100 Arch Cape Rural Community Overlay:

(a) Relocate some design standards to the Arch Cape Rural Residential Zone and Rural Community
Commercial Zone and delete the Design Review sections

(b) Keep the Short-Term Rental Program section for now.

(c) Delete the Variance section since it is already covered verbatim in Section 5.130.

(d) Relocate subsection (2) from the Nonconforming Uses and Structures to Section 5.600 Non-
conforming Uses and Structures. The rest is already covered verbatim in 5.600.

Section 5.608 Non-Conforming Uses and Structures-Alteration

(a) Relocate subsection (2) from Section 4.124 Arch Cape Non-Conforming Uses and Structures-
Alteration, which puts limits on alterations to non-conforming structures over a three-year period.

On July 12, 2016, the Southwest Coastal Citizens Advisory Committee (SCCAC) held a public
hearing regarding the proposed text amendments. The SCCAC voted to recommend the Planning
Commission deny the proposed amendments. The Committee’s findings are incorporated into the
staff analysis.

II. STAFF ANALYSIS

The proposed text amendments to the Clatsop County Comp Plan need to be consistent with
Statewide Planning Goals, and the proposed text amendments to the Clatsop County LWDUO need
to be consistent with Clatsop County Comp Plan.

CoMP PLAN: GoAL 1-CITIZEN INVOLVEMENT ~ BAsic FINDINGS

The County had six Citizen Advisory Committees, which together with the planning staff, developed
the various Community Plans through guidance and recommendations on planning issues, The
development of the Community Plans involved several area-wide public meetings, obtaining
viewpoints and concerns of the residents. The Citizen Advisory Committees utilized this information
to develop the proposals for policies, property designations and each Community Plan. Both the

Ordinance 16-03 - Legislative Text Amendments to Comp Plana and LWDUO —- Page 2
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Planning Commission and the Board of Commissioners held additional public hearings and adopted
the final Comprehensive Plan.

The Citizen Advisory Committees were intended to function continuously. The Planning Commission
represents an equitable cross section of the County and all six previously designated geographic
areas.

CoMP PLAN: GOAL 1-CITIZEN INVOLVEMENT ~ GOAL
To have continuity of citizen participation consisting of a seven member Planning Commission, with
each member representing diverse geographic areas of the County, thus providing a method of
ensuring communication between the citizens, administrative departments and the Board of County
Commissioners.

Only the Southwest Coastal Planning Area still retains an active Citizen Advisory Committee (i CAC).
Should any of the remaining five designated planning areas determine that Citizen Advisory
Committees are necessary for ensuring communication between the citizens, the administrative
departments, the Planning Commission and the Board of Commissioners they may reorganize a CAC.
The Board of Commissioners shall appoint CAC members. The CAC may continue to function and be
an active, integrated segment of Clatsop County's planning process as long as persistent involvement
and active participation is demonstrated. (NOTE: This paragraph is proposed for deletion)

Policies

1. The Committee for Citizen Involvement shall be the Clatsop County Planning Commission, consisting of
seven members. The Planning Commission shall strive to represent a cross section of affected citizens in all
phases of the planning process. As an appropriate component, five Planning Commission members shall be
representatives of the six designated geographic areas (with a seven member Commission, one areq may
have two members). No more than two Planning Commission members may reside within incorporated
cities. Each member of the Planning Commission shall be selected by an open, well-publicized, public
process by the Board of Commissioners.

2. The Planning Commission and active Citizen Advisory Committees shall hold their meetings in such a way
that the public is notified in advance and given the opportunity to attend and participate in a meaningful
fashion.

3. Active Citizen Advisory Committees may submit their comments to the Clatsop County Department of
Planning and Development, Clatsop County Planning Commission and Clatsop County Board of
Commissioners. These bodies shall answer the CAC request in a timely manner. (NOTE: Proposed to be
replaced with Ad hoc advisory committees as needed.)

4. The Board of Commissioners, through the Planning Department, should provide adequate and reasonable
financial support; technical assistance shall be available and presented in a simplified form,
understandable for effective use and application. (NOTE: Proposed for deletion)

5. Citizens shall be provided the opportunity to be involved in the phases of the planning process as set forth
and defined in the goals and guidelines for Land Use Planning, including Preparation of Plans and
Implementation Measures, Plan Content, Plan Adoption, Minor Changes and Major Revisions in the Plan
and Implementation Measures.

6. Clatsop County shall encourage organizations and agencies of local, state and federal government and
special districts to participate in the planning process.

Ordinance 16-03 - Legislative Text Amendments to Comp Plana and LWDUO — Page 3
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7.

Clatsop County shall use the news media, mailings, meetings, and other locally available means to
communicate planning information to citizens and governmental agencies. Prior to public hearings
regarding major Plan revisions, notices shall be publicized.

Clatsop County shall establish and maintain effective means of communication between decision-makers
and those citizens involved in the planning process. The County shall ensure that ideas and
recommendations submitted during the planning process will be evaluated, synthesized, quantified, and
utilized as appropriate.

Public notices will also be sent to affected residents concerning zone and Comprehensive Plan changes,
conditional uses, subdivisions and planned developments. (NOTE: Community orqganizations are proposed

to be added,

Staff Findings & Conclusions:

A.

B.

C.

Written notice of the proposed legislative amendments was sent to all property owners within the
Arch Cape Rural Community Overlay on July 1, 2016 (see Attachment E).

Public notice of the legislative hearing with the SCCAC was published in The Daily Astorian on July
5,2016 pursuant to LWDUO Section 2.125 Procedure for Public Notice.

Public notice of the legislative hearing before the Planning Commission was published in The Daily
Astorian on July 19, 2016 pursuant to LWDUO Section 2.125 Procedure for Public Notice.

The six community planning areas in Clatsop County had active Citizen Advisory Committees (CAQ)
from 1977 through 1980 when the Clatsop County Comp Plan was acknowledged. The purpose of
the CACs was to develop proposals for policies and land designation in the Community Plans.

The SCCAC currently serves as a design review committee for all new structures and expansions of
structures within the Arch Cape Rural Community Overlay. A SCCAC public hearing and
recommendation to the Director are required for every house, addition to a house, commercia]
building, and accessory structure. This is the only area of the county where this additional step is
required before building a house, garage, shed, or addition.

The SCCAC also reviews all other types of land use applications within the Arch Cape Rural
Community Overlay, holds a hearing, and makes a recommendation to either the Director (Type II)
or to the Planning Commission (Type Ila, 111, IV). This is the only area of the county where this
additional step is required.

The SCCAC is referred to as the last active CAC, however the requirement for the SCCAC to review
and make recommendations on all planning applications within the Arch Cape Rural Community
Overlay is well beyond the intended role of a CAC, which is to advise on the Community Plans,

The Planning Commission continues to serve as the county’s Committee for Citizen Involvement, as
it does elsewhere in the county.

A revised Goal 1 policy is proposed regarding appointment of ad hoc advisory committees to
address specific land use issues as needed.

The addition of “community organizations” to the Goal 1 policy regarding public notice is

proposed.

A new Goal 1 Recommended Action is proposed to consider adding a requirement for applicants to
hold a neighborhood meeting and post notices onsite for certain land use applications.

Staff concludes that the proposed amendments are consistent with and strengthen Goal 1
countywide.

Ordinance 16-03 - Legislative Text Amendments to Comp Plana and LWDUO — Page 4
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SCCAC Findings & Conclusions:
A. The second paragraph of Goal 1 states that the CAC may continue to function and be an active,

integrated segment of Clatsop County's planning process as long as persistent involvement and
active participation is demonstrated.
B. The SCCAC continues to be active.

The SCACC concludes that the proposed amendments are inconsistent with Goal 1 of the
Comprehensive Plan.

Staff Comment: The goal language cited in the SCCAC findings is proposed to be deleted (see
Attachment A). While the SCCAC is still active, their role has expanded well beyond the intent of a CAC.
The Planning Commission would continue to implement Statewide Planning Goal 1, as it does
elsewhere in the County.

CoMP PLAN: SOUTHWEST COASTAL COMMUNITY PLAN ~ CITIZEN INVOLVEMENT POLICIES
(NOTE: This section is proposed to be replaced-See Attachment A)

1. The Southwest Coastal Citizen Advisory Committee shall constitute the officially recognized body to
represent the community on matters of land use planning.

2. The CAC shall be composed of residents and property owners of the community and shall be chosen in q
well-publicized community meeting. A broad spectrum of people from the community shall be included on
the CAC.

3. The CAC shall hold its meetings in such a way that the public is notified well in advance and given the
opportunity to attend and participate in a meaningful fashion.

4. Technical assistance shall be made available to the CAC through the County Planning Department and
other resources of the County.

5. The Policy Advisory Committee, Planning Commission and Board of County Commissioners shall provide to
the CAC written acknowledgement of the CAC's recommendations along with their rationale used to make
final policy decisions.

6. The Board of County Commissioners, through the Planning Department, shall provide adequate and
reasonable financial support, along with technical assistance to the CAC.

Staff Findings & Conclusions:

A. The proposed amendments to the Comprehensive Plan strike this section in its entirety and
instead reiterate that the Planning Commission will continue to serve as the county’s Committee on
Citizen Involvement to implement Statewide Planning Goal 1 (see Attachments A & D).

B. A policy is proposed to be added regarding the formation of ad hoc advisory committee to address
specific land use issues as needed (see Attachment A).

C. Apolicy is proposed to be added regarding sending public notices not just to affected property
owners, but also to community organizations (see Attachment A).

Staff concludes that the proposed amendments are consistent with Goal 1.

SCCAC Findings & Conclusions:

A. The SCCAC s still active and continues to fulfill the requirement for a Citizen Advisory Committee
in Goal 1 and the Southwest Coastal Community Plan.

SCCAC concludes that the proposed amendments are inconsistent with Goal 1.

Staff Comment: The Community Plan language cited in the SCCAC finding is proposed to be deleted
(see Attachment A). The Planning Commission will implement Goal 1 countywide.

Ordinance 16-03 - Legislative Text Amendments to Comp Plana and LWDUO — Page 5
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CoMP PLAN: SOUTHWEST COASTAL COMMUNITY PLAN — DEVELOPMENT PATTERNS

Growth Policies

1

Large developments with sudden or massive impacts on the community and its services shall be
discouraged. Developments shall be phased in an orderly manner in order to avoid disruption of the
community.

Future residential development along U.S. Highway 101 shall be buffered from the highway in order to
maintain the scenic corridor.

Chapter 70 of the State Uniform Building Code shall be enacted and enforced to control filling and
grading.

Cut and fill techniques of land development shall be discouraged. Filling of lots or property shall be carried
out only after a site investigation to insure that adjacent property will not be affected by drainage or
storm water, erosion or visual intrusion onto other property.

All wetlands proposed for filling shall be examined by the Division of State Lands and the U.S, Army Corps
of Engineers to determine if permits are required.

Goal: To maintain high quality of residential development in keeping with the natural environment through
the use of design standardes.
Policies

1

&N

Design review standards shall be recommended for all construction in the Rural Service Area (Arch Cape
Rural Community) to the Planning Commission, by the Advisory Design Review Committee. Standards shall
apply to new commercial or residential construction, subdivision, site development, street construction or
placement of public utilities.

Design standards shall be included in a special "design overlay zone", applicable in the Rural Service Area.

Goal: To encourage the use of natural features of the land, such as existing topography and vegetation.
Policies

=

Design review standards shall require minimal disturbance of the landscape in land development and shall
address the removal of trees, grading and excavation, protection of views of adjacent property, road
construction and placement of utilities.

Future development along U.S. Highway 101 shall be buffered from the highway in order to maintain the
scenic corridor.

Cut and fill techniques of land development shall be discouraged. Filling of lots or property shall be carried
out only after a site investigation to insure that adjacent property will not be affected by drainage or
storm water, raised flood elevations, erosion or visual intrusion onto other property.

Board of County Commissioners shall establish a Design Review District in the Rural Service Area. The
members of the Advisory Design Review Committee shall be appointed by the Board of Commissioners to
serve three year terms.

Staff Findings & Conclusions:

A. Design standards will still be used for proposed development in the Arch Cape area consistent with

B.

Staff concludes that the proposed amendments are consistent with these goals and policies of
the Southwest Coastal Community Plan.

these Goals and Policies (See Attachment B).
None of the proposed amendments to the LWDUO are in conflict with the intent of the
aforementioned Goals and Policies (Se Attachment B).

Ordinance 16-03 - Legislative Text Amendmeants to Comp Plana and LWDUO - Page 6
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Goal: To maintain the low density, residential character of Arch Cape.

Relevant Policies

1. The standard building site in the Rural Service Area shall be at least 7,500 square feet, unless smaller lots

existed in single or contiguous ownership prior to the adoption of the Community Plan. Those persons who

have paid or been assessed as of January 1, 1976 for two sewer connection fees with a parcel of 10,000

square feet or more would be allowed to divide their parcel in two.

In areas of steep slopes lot sizes shall be increased to account for these factors.

3. The designated Rural Service Area shall be limited to a land area capable of being serviced by community
water, sewer, and fire protection systems based on a reasonable projection of growth.

4. The zoning and subdivision ordinances shall be used in establishing development standards as they relate
to the Rural Service Area. Emphasis shall be on maintaining natural vegetation and terrain when siting
development, and fitting structures into the landscape rather than allowing them to dominate.

5. Commercial development shall be restricted to the existing commercial area and shall be limited to
neighborhood commercial uses such as grocery store, a gas station, a community motel with a minimum
land area of 2,500 square feet per unit, and other small-scale, locally-oriented businesses.

N

Staff Findings & Conclusions:
A. The proposed amendments to the LWDUQ are consistent with Policies 1,2,3 and 5 (See

Attachment B).

B. Policy 4 is addressed through existing and proposed standards in the Arch Cape Rural Community
Residential Zone, existing and proposed standards in the Rural Community Commercial zone, and
existing standards in the Standards Document (See Attachment B).

Staff concludes that the proposed amendments are consistent with the policies of this goal of
the Southwest Coastal Community Plan.

IV. WRITTEN TESTIMONY ‘J

Six people submitted written testimony for the July 12, 2016 SCCAC hearing - one in favor and five
against (see Attachment F). Most of the testimony dealt with the dissolution of the committee and
did not address the proposed text amendments specifically. As of 10 AM on July 19, 2016, no
additional written testimony has been submitted.

In Favor Against

Tim Crawford, resident Margaret Horn Doman, part-time resident

Sean Malone, counsel for Oregon Coast Alliance
Nadia Gardner, resident

Linda Eyerman, part-time resident

Jim Jensvold, resident ]

V. RECOMMENDATIONS

Staff Recommendation: Planning Commission recommend that the Board of Commissioners
APPROVE the proposed legislative text amendments to the Comp Plan and LWDUO.

SCCAC Recommendation: Planning Commission recommend that the Board of Commissioners
DENY the proposed legislative amendments to the Comp Plan and LWDUO.

Ordinance 16-03 - Legislative Text Amendments to Comp Plana and LWDUO -~ Page 7

59



60



DRAFT: new language-bold double underline; deleted language-strikeout

Goal 1 - Citizen Involvement

Goal

To have continuity of citizen participation consisting of a seven member Planning Commission,
with each member representing diverse geographic areas of the County, thus providing a
method of ensuring communication between the citizens, administrative departments and the
Board of County Commissioners.

Policies

1. The Committee for Citizen Involvement shall be the Clatsop County Planning
Commission, consisting of seven members. The Planning Commission shall strive to
represent a cross section of affected-citizenscounty residents in all phases of the
planning process. As an appropriate component, five Planning Commission members
shall be representatives of the six designated geographic areas (with a seven member
Commission, one area may have two members). No more than two Planning
Commission members may reside within incorporated cities. Each member of the
Planning Commission shall be selected by an open, well-publicized, public process by
the Board of Commissioners.

2. The Planning Commission and-active-Citizen-Advisory Gommittees-shall hold its their

meetings in such a way that the public is notified in advance and given the opportunity to
attend and participate in a meaningful fashion.

K

Citizens shall be provided the opportunity to be involved in the phases of the planning
process as set forth and defined in the goals and guidelines for Land Use Planning,
including Preparation of Plans and Implementation Measures, Plan Content, Plan

PROPOSED COMP PLAN AMENDMENTS
Ordinance #16-03 2 July 18, 2016
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Adoption, Minor Changes and Major Revisions in the Plan and Implementation
Measures.

65. Clatsop County shall encourage organizations and agencies of local, state and federal
government and special districts to participate in the planning process.

76. Clatsop County shall use the news media, mailings, meetings, and other locally available
means to communicate planning information to citizens and governmental agencies.
Prior to public hearings regarding major Plan revisions, notices shall be publicized.

87. Clatsop County shall establish and maintain effective means of communication between
decision-makers and those citizens involved in the planning process. The County shall
ensure that ideas and recommendations submitted during the planning process will be
evaluated, synthesized, quantified, and utilized as appropriate.

98. Public notices will also be sent to affected residents .and community organizations

concerning zone and Comprehensive Plan changes, conditional uses, subdivisions and
planned developments.

Recommended Action:

PROPOSED COMP PLAN AMENDMENTS
Ordinance #16-03 3 July 18,2016
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Section li

Community Plans

PROPOSED COMP PLAN AMENDMENTS
Ordinance #16-03 4 July 18, 2016
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Clatsop County Planning Area Index Map

CLATSOP COUNTY PLANNING AREA INDEX MAP
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Introduction
Each Community Plan is broken down into five (5) main sections. They are:
Introduction; (planning process, statewide planning program)
Landscape Units; the planning area was broken down into landscape units each of which
have unique physical and environmental characteristics: i.e. geology soils, moisture,

vegetation, wildlife etc. The opportunities and limitations of these units provide a framework
for development.

Community Concerns; this section details the community's goals and policies toward public
facilities, housing type and density, community appearance, etc.

Development Patterns; this section contains the community's goals and policies toward
growth including amounts and types of commercial development, excavation, density,
location of development etc.

Appendices; various

PROPOSED COMP PLAN AMENDMENTS
Ordinance #16-03 6 July 18, 2016
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Southwest Coastal Community Plan

Citizen Involvement Policies

PROPOSED COMP PLAN AMENDMENTS
Ordinance #16-03 7 July 18, 2016
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General Landscape Unit Policies

1.

Steep slopes are at or near natural equilibrium and further steepening through excavation
could initiate sliding. Excavations in these areas should be restricted and should be properly
engineered.

Excavations in sedimentary highland (Toms) should be properly engineered to assure
against slope failure (see Appendix D).

Proposed projects involving modifications of established drainage patterns should be
evaluated in terms of potential for altering land stability.

Loss of ground cover for moderately to steeply sloping lands may cause erosion problems
by increasing runoff velocity and land slippage. Vegetative cover for moderately to steeply
sloping areas shall be maintained.

Southwest-Geastal GAG-Coastal and Stream Shorelands Goal: To conserve, protect, and where

appropriate, develop the coastal and stream shorelands in the Southwest Coastal area. The
following policies are in addition to those found in the Estuarine Resources and Coastal
Shorelands Element.

Coastal and Stream Shorelands Policies

1.

Grading, excavation or filling in the vicinity of the streams shall be carefully controlled in
order to prevent sedimentation of the water. Filling of lands shall be prohibited within stream
buffers.

in order to provide the greatest vnew potentlal for propertles throughout the Rural Lands and
Rural Service Area, the Besigh-Review-Gommitiee-shall-review-the-effe
pians—eﬂ—adjaeemppepe#y—wwehe-RSA-lhebuuldlng helght shall be hmlted to 26 feet through
the Community Plan area, with ocean front property limited to 18 feet subject to variances
approved by the County Planning Commission.

Those owners of vacant lots which are located in the "V Zone" of the Clatsop County
Floodplain Map should be encouraged to apply for variances to the floodplain elevation
height when restrictions are economically unfeasible and adjacent properties do not conform
to floodplain elevations.

PROPOSED COMP PLAN AMENDMENTS
Ordinance #16-03 8 July 18,2016

67



DRAFT: new language-bold double underline; deleted language-strikeout

3. A buffer shall be provided along either side of Arch Cape Creek, Asbury Creek and other
creeks and drainage ways critical to local water supply and erosion control in order to
protect riparian vegetation, prevent loss of property due to erosion, and protect the aesthetic
value of the streams. Buffers shall generally be 25 feet wide, measured perpendicular to the
normal streambank unless the SIze of lot and natural topography would create a hardshlp A

Feeemmend—te—the—PlaﬂFmg—Gemmﬁsmpawananee_based opin the mdlwdual sutuatlon but

in no event shall an impediment or alteration be permitted in a natural drainage way.
4. Gravel removal from the streams shall be prohibited.

5. Placement of riprap or other shoreline protection on coastal beaches or stream shorelands
shall only be permitted for lots where the protection is necessary to prevent an erosion
hazard and only where development existing on January 1, 1977.

6. Development in the vicinity of Arch Cape Creek shall be designed in a manner that is
compatible with the beauty of the area. Controls on the removal of vegetation or filling or
alteration of the shoreline shall be included in the Zoning Ordinance.

7. Open space or neighborhood park sites should be encouraged as part of subdivisions or
planned developments.

8. Activities of the State Parks Division which pertain to the Southwest Coastal planning area

shall be reviewed by the-Gitizen-Advisory-Committee-through-the Community
Development Department-ef-Plarning-and-Development to insure their compatibility with

the community.
9. Emergency vehicles shall have access to the beach at all times. All other vehicles shall be
prohibited from beach access south of Hug Point to the County line. The County supports

the vehicle restrictions on the beach north of Hug Point.

Recommendation

1. Access points to the beach and streams should be provided for at the ends of platted and
vacated streets, and shall not be unnecessarily impeded by shoreline protection, flood
protection, and other structures. Access to the beach where possible should be made
passable for the elderly or other persons with limited mobility. Further work needs to be
done on who would maintain these access points.

2. ltis recommended that horse traffic on the beach at Arch Cape should not be allowed by the
Department of Transportation.
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3. Mapping of the drainage systems in the planning area is necessary and should be
considered as a future project when funds become available.

Headlands and Points Policies

1. The Arch Cape headland represents an important scenic landmark for the community, the
region and the State. Although the upper portions of the headland lie within the boundaries
of Oswald West State Park, the lower area abutting Arch Cape creek east of Highway 101 is
not part of the area inventoried as a headland. It is privately owned and may be developed
in the future. Development is this area shall be carefully controlled to insure that it is
compatible with the headland. This may be accomplished by the maintenance of existing
trees and natural vegetation, the requirements of the use of natural building materials such
as cedar and stone, and the maintenance of low profile structures. As previously mentioned,
buffers should be required adjacent to the Oregon Coast Trail, and the Arch Cape Creek. In
addition, see Rural Service Area policy number 7.

Coast Range Foothills, Basaltic Highlands, Sedimentary Uplands Policies

1. These landscape units are resource units and should be reserved primarily for timber
production, wildlife habitat, recreation and mineral resources.

CRI L HA. D

SOUHHWEST-COASTAL Landslides/Erosion Goal: To prevent hazards to people and
property through the use of reasonable building controls.

Policies

1. Chapter 70 of the Uniform Building Code should be applied to all development within the
Southwest Coastal planning area.

2. In addition to where required in Chapter 70 of the Uniform Building Code, favorable site-
specific investigations (conducted by qualified geotechnical experts at the developer's
expense) shall be prerequisites for the issuance of building or excavation permits in any
area recognized as geologic hazard area as shown on the Hazards map included herein.

3. Density of development in the RURAL SERVICE AREA shall be related to the degree of
slope present on the site, and shall conform to these categories:

a. Zero to 12% slopes, moderate density (7,500 sq. ft.).

b. 13% to 25%, low density (2 dwellings per acre).

c. Greater than 25% slopes, very low density (1 dwelling per acre or less, depending on
favorable geologic site investigation).
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Densities may be increased for those areas affected by 3.b. and 3.c. to a maximum of 7,500
sq. ft. in a RURAL SERVICE AREA where site investigations indicate the area can withstand
greater development, or may be reduced where evidence of landsliding is present or the site
investigation is unfavorable.

Development on slopes or greater than 15% should generally leave the natural topography
of the site intact. Existing vegetation, particularly trees, should be retained on the site. Cut
and fill construction methods should be discouraged. Access roads and driveways should
follow slope contours in a manner that prevents rapid discharge, and prevents erosion.
Excavations and fills should be controlled through the enactment of Chapter 70 of the
Uniform Building Code. The policy will be enforced by the County Department of Planning
and Development and Building Department with assistance from the County Engineer.

. Vacating or re-platting of old subdivisions in hazardous or in steeply sloping areas shall be
encouraged through the use of incentives such as waiving fees.

Shoreline protective devices such as seawalls, revetments or dikes shall be evaluated for
their impacts on adjacent property, visual impacts, impact on public access, and potential
public costs. Beachfront protective devices shall be evaluated, both those located east and
west of the State Zone Line.

Construction on poles or pilings shall be the preferred method of construction in areas of
storm drainage problems (identified above). Where filling is proposed, the amount of fill shall
be the minimum necessary for the placement of structures or driveways.

c E

Seuthwest-Coastal GAC-Housing Goal: To provide for a wide range of housing needs in the

community. To maintain the current residential character of the community.

Policies

. A high quality of housing in the area shall be promoted through the use of the natural
landscape, existing vegetation, and good design.

Planned development and re-platting old subdivisions shall be encouraged in order to
preserve steep slopes and other sensitive areas in their natural condition.

Housing developments and subdivisions should be designed to emphasize the rural, coastal
appearance of the community; that is, less emphasis should be placed on curbs, sidewalks,
and wide streets and more emphasis placed on the maintenance of trees, natural drainages,
open space and larger lot sizes.
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4. Housing shall be developed where services are readily available. Subdivision of land and
planned development shall be allowed only where septic tank, sewer and water capacity is
sufficient to meet its needs.

5. Housing for low and moderate income persons should be encouraged in Arch Cape through
agencies such as the County Housing Authority, Northwest Oregon Housing Association,
Farmers Home Administration, U.S. Department of Housing and Urban Development, and
the State Housing Division.

Seuthwest Geastal CAC-Public Facility Goal: To provide public facilities and services capable
of meeting existing and future needs at appropriate levels for the RURAL SERVICE AREA and
RURAL areas in the most cost effective manner.

Policies

1. No filling shall be permitted which would raise the water level on adjacent property, or
overtax existing storm drains. Developers shall be responsible for installing storm drainage
systems the distance necessary to drain their property and property in those areas which
may be affected.

2. All developments shall indicate on the plot plan or building plans how storm water is to be
drained. The Planning Commission or Building Official shall require the installation of
culverts, dry wells or retention facilities in developments with major storm drainage impacts.

3. Developments shall be allowed only if the systems (water, sewer, and fire protection) are
capable of supporting increased loads. Phasing of development may be allowed if
improvement of public facilities is assured by the time construction and the additional loads
are anticipated.

4. Utility rights-of-way, where not located within highway rights-of-way, should be reserved for
future utilization as part of a greenbelt or pathway.

5. If water and sewer services are to be utilized either in the development of a subdivision or
the building of individual residences, the local water and sewer districts shall approve the
development prior to the issuance of either plat approvals or building permits.

RURAL SERVICE AREA
1. All new development including single lots shall install underground utilities such as

electricity, telephone, and television cable. Efforts to place existing lines underground in
already developed areas should be encouraged.
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. Any extensions of utilities to new developments within the respective boundaries of Arch
Cape Service District and Arch Cape Water Service District shall be financed according to
the determination of the appropriate governing body. In determining the proper financing for
such extensions, the governing body shall take in consideration the benefit, if any,
occasioned by extension of the system, new demands placed on the system, increased
costs of maintenance, operation, improvements and depreciation, and other factors relevant
to distributing the benefit and burdens occasioned by the system's extensions.

New development within the service districts' boundaries shall bear an appropriate share of
capital costs, capital improvement costs, and operation and maintenance costs of the
respective district. Monies acquired from such new construction through connection charges
will be used for improvement and depreciation of the utility systems as designated by the
governing body of the respective district. Costs of expanding the system's capability will be
borne according to the determination of the governing body of the district, and the methods
of financing selected to pay for the system's expansions.

Sewer or water services will not be extended outside of the RURAL SERVICE AREA.

If water and sewer services are to be utilized either in the development of a subdivision or
the building of individual residences, the local water and sewer district shall approve the
development prior to the issuance of either plat approval or building permits.

RURAL LANDS

The capacity of rural water systems will be limited to that necessary for development at rural
densities.

If water service is to be utilized, either in the development of a subdivision or the building of
individual residences, the local water district shall approve the development prior to
issuance of plat approvals or building permits.

CONSERVATION FOREST LANDS AND CONSERVATION OTHER RESOURCES

Public facilities will be discouraged from developing in these Plan designations.
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2.

Forest lands shall be designated Conservation Forest in the County's Comprehensive Plan.
When considering a zone change to a forest zone, the Planning Commission or other
reviewing body shall review the proposal against the acreage, management, and other
approval criteria in County-wide Forest Lands Policies #19, #20, and #21.

NATURAL

1.

There will be no public facilities in this Plan désignation.

Recommendations

. The County Sheriff's Department should hold some informational meetings in the area on

crime prevention.

All the watersheds in the planning area need to be more clearly defined and mapped.
Additionally each watershed has individual problems which need to be identified.

Seuthwest Coastal CAG Transportation Goal: To maintain an efficient and safe transportation

system in keeping with the character of the community.

Policies

1.

Access points onto U.S. Highway 101 shall be kept to a minimum to reduce the potential for
accidents. New subdivisions or larger developments shall use common frontage roads, and
lots shall be designed so as not to front or have access onto the highway.

Streets in new developments shall be designed to minimize disturbance of the land by
following contour lines and avoiding cut-and fill construction techniques.

Unnecessary rights-of-way should be used as greenbelts, walking trails or bike paths where
appropriate.

A buffer of existing or planted vegetation should be left between all developments and U.S.
Highway 101 to reduce the effects of traffic on residences and to maintain the scenic
character of the highway.

Improvements of U.S. Highway 101 in the Arch Cape area which involve a major action shall
be reviewed by the CAC to insure it is compatible with the community. Major action as
defined by the Oregon Action Plan: an action involving substantial planning, time,
expenditures or environmental impact.

The County and State should continue in maintaining the visual clearance to oncoming
traffic on U.S. 101.
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7. Not only is it necessary for the County to adopt road standards which provide for economical
and proper maintenance, but standards which consider the particular areas and the desires
of the local citizens. To that end this plan encourages road standards which are suited to the
character of development in the area. These roads generally are narrow, containing several
dead ends, and serving few permanent users.

8. The County shall support the Clatsop County Senior Bug System for senior citizens and the
handicapped.

Recommendation

1. Atthe time County roads in Arch Cape are improved, speed controls such as speed limits or
caution signs should be examined.

Seuthwest-Goastal CAC-Open Space, Historic, Recreation, Scenic and Natural Areas Goal:
To preserve the open space and recreation qualities of Arch Cape Creek, the beach, and the
surrounding forested areas.

Policies
1. The County shall support the efforts of the state in the improvements of bike lanes.

2. Open space or neighborhood park sites should be included as part of subdivisions or
planned developments.

3. Activities of the State Parks Division which pertain to the Southwest Coastal area shall be
reviewed by the Citizen Advisory Committee to insure their compatibility with the community.

4. The County shall cooperate with the State Parks Division to retain the scenic values of the
Oregon Coast Hiking Trail. Development adjacent to the trail along Leech Avenue shall be
designed in a manner that is harmonious with the Trail.

5. All development on highly visible promontories shall be evaluated for its effect on scenic
vistas, both from the beach and Highway 101.

6. Because of the limited access and land area at the mouth of Arch Cape Creek and the
potential conflict with the adjacent residential neighborhoods, a regional park or recreation
site in this vicinity is not desirable. Regional parks are not intended to be a permitted use
within Rural Service Areas. Parks and recreation sites within such communities are intended
to be neighborhood oriented, low impact in terms of traffic generation, and designed in a
compatible manner with the surrounding environment.
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7. The County shall encourage the State Fish and Wildlife Commission to expand on a greater
educational program on the marine organisms inhabiting the tidal pool areas. Additionally,
greater enforcement of the existing regulations is needed with new daily limit standards to
insure protection.

8. Wildlife refuges:

Existing wildlife refuges which are owned/leased and managed by the Oregon Department of
Fish and Wildlife (ODFW) located in areas designated Conservation Forest or in other lowland
areas under any plan designation shall be reviewed by the County for compliance with the
approval standards listed below. Such hearings shall be conducted according to a Type IV
procedure at a time and place convenient to residents of the affected planning area. ODFW
shall provide an evaluation of the economic, social, environmental and energy consequences of
the proposal information sufficient to support findings with respect to the following approval
criteria:

1. Identification of the need for the proposed new wildlife management area. "Need" means
specific problems or conflicts that will be resolved or specific ODFW objectives that will
be achieved by establishing the proposed area.

2. Alternative lands and management actions available to the ODFW, and an analysis of
why those alternatives or management actions will not resolve identified problems or
achieve objectives.

Recommendation

1. The County should make formal request to the State Fish Commission to have the “tidepool”
areas declared "prohibited areas", or at least make collecting subject to permit. Local and
State law enforcement officials should be made aware of the new status of these tidepools,
until the Fish Commission can provide proper patrols. Perhaps during the summer months,
when tourism is heaviest, trained persons could be hired to provide an educational function
at the tidepools, as well as enforcement. Regardiess, these areas should be posted at
points of access informing people of the necessity of protecting the animals.

Development Patterns

Growth Policies

1. Large developments with sudden or massive impacts on the community and its services
shall be discouraged. Developments shall be phased in an orderly manner in order to avoid
disruption of the community.

2. Future residential development along U.S. Highway 101 shall be buffered from the highway
in order to maintain the scenic corridor.
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3. Chapter 70 of the State Uniform Building Code shall be enacted and enforced to control
filling and grading.

4. Cut and fill techniques of land development shall be discouraged. Filling of Iots or property
shall be carried out only after a site investigation to insure that adjacent property will not be

affected by drainage or storm water, erosion or visual intrusion onto other property.

5. All wetlands proposed for filling shall be examined by the Division of State Lands and the
U.S. Army Corps of Engineers to determine if permits are required.

Rural Service Area Development

Seuthwest-Goastal- GAG-Goal: To maintain the low density, residential character of Arch Cape.

Policies

1. The standard building site in the Rural Service Area shall be at least 7,500 square feet,
unless smaller lots existed in single or contiguous ownership prior to the adoption of the
Community Plan. Those persons who have paid or been assessed as of January 1, 1976 for
two sewer connection fees with a parcel of 10,000 square feet or more would be allowed to
divide their parcel in two.

2. In areas of steep slopes lot sizes shall be increased to account for these factors.

3. The designated Rural Service Area shall be limited to a land area capable of being serviced
by community water, sewer, and fire protection systems based on a reasonable projection of
growth.

4. The zoning and subdivision ordinances shall be used in establishing development standards
as they relate to the Rural Service Area. Emphasis shall be on maintaining natural
vegetation and terrain when siting development, and fitting structures into the landscape
rather than allowing them to dominate.

5. Commercial development shall be restricted to the existing commercial area and shall be
limited to neighborhood commercial uses such as grocery store, a gas station, a community
motel with a minimum land area of 2,500 square feet per unit, and other small-scale, locally-
oriented businesses.

6. There is alarge parcel of land south of Arch Cape Creek and east of Highway 101. It abuts
Oswald West State Park. The area has been previously platted. In order to protect the
scenic values of the Arch Cape headland and Oswald West State Park the old plat shall be
vacated or replatted prior to development of the tract. Clustering shall be required and
directed away from the headland and State Park.
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Southwest Coastal GAC-Goal: To maintain high quality of residential development in keeping

with the natural environment through the use of design standards.

Policies

1. Design review standards shall be-recemmended apply tofer all construction in the Rural

Service Area (Arch Cape Rural Community) to-the-Planning-Commission-by-the-Advisery
Design-Review-Committee. Standards shall apply to new commercial or residential

construction, subdivision, site development, street construction or placement of public
utilities.

Seuthwest-Ceastal CAG-Goal: To encourage the use of natural features of the land, such as
existing topography and vegetation.

Policies

1. Design review standards shall require minimal disturbance of the landscape in land
development and shall address the removal of trees, grading and excavation, protection of
views of adjacent property, road construction and placement of utilities.

2. Future development along U.S. Highway 101 shall be buffered from the highway in order to
maintain the scenic corridor.

3. Cut and fill techniques of land development shall be discouraged. Filling of lots or property
shall be carried out only after a site investigation to insure that adjacent property will not be
affected by drainage or storm water, raised flood elevations, erosion or visual intrusion onto
other property.

Rural Lands

Policies
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1.

The minimum parcel size for building sites in Rural Lands areas shall be 20,000 sq. feet.
Smaller parcels legally existed at the time of adoption of this Plan are grandfathered, the
specifics of which shall be handled in the Zoning Ordinance.

To evaluate all rural proposals for subdivision, major partitions and new public facilities or
services, such as fire station and water systems, for the possible generation of unwanted
urbanization which is reflected in the objectives of Rural Lands.

All watershed areas need to be defined and development in the surrounding vicinity shall
void degradation of the water quality.

Conservation Forest Lands and Other Resources

Policies

Commercial forest lands shall be excluded from future development of the Southwest
Coastal area. Other undeveloped lands which are not owned by commercial timber
production based on the forest site class shall be designated for resource protection.

Watersheds for the community water systems in the area shall be protected by the Forest
Practices Act. Forest management in elevations above the watersheds, including road
construction, shall take place only after the appropriate water districts are notified and efforts
are made to prevent adverse impacts.

There shall be two building site intensities in Conservation Forest Lands areas designated
for Small Woodland: 20 acres is within a fire and/or water district; 38 acres if within no
districts. Commercial forest designation partition size shall be 80 acres.

Before designated forest land is changed to another use, the productive capacity of the land
in each use should be considered and evaluated.

Before designated forest land is changed to another use, the impact of the proposed use
should be considered on adjacent forest lands.

Transfer and/or consolidation of land for resource production is encouraged. No new lots for
residential purposes shall be created on designated commercial forest land.

Residential development in areas designated for forest uses shall be minimized.
Development adjacent to roads intended primarily for forest management and harvesting
activities shall be discouraged.

Natural
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Policies

1. Gull Rock, Castle Rock, Lion Rock, Jockey Cap, Unnamed Rock and the Needles shall be
designated and preserved as Natural areas.
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Section 1.030. Definitions.

NEI ORHOOD/C UNITY ORGANIZATION: A non-profit, tax-exempt
izati includi i h ? iati here membershi es

wnershi 1 (cX(7)), and associations open to ev ne in the communi ().
Such organization d to provide the Community Development Department an Oreson
ecreta f State certificate, tax exemption certificate, a co the byla howing the

boundaries of the organization, and the person designated to receive mailed notices.

Section 2.110 Mailed Notice of a Public Hearing.

) Notice of the hearings governed by this section shall be provided:
(A) To the applicant; and
(B) To owners of record of property on the most recent property tax assessment roll
where such property is located:
1) within 100 feet of the property which is the subject of the notice where the
subject property is wholly or in part within an urban growth boundary; or
2) within 250 feet of the property which is the subject of the notice where the
subject property is outside an urban growth boundary and not within a farm
or forest zone; or
3) within 750 feet of the property which is the subject of the notice where the
subject property is within a farm or forest zone; and
(C) To any nNeighborhood/er-eCommunity eQrganization recognized-by-the-governing
bedy-and-whose boundaries include the site; and
(D) To the Oregon Department of Transportation (ODOT) for Type IT A and Type III
applications related to property within 750 feet of a state highway or that in the
opinion of the Community Development Director may be found to have a significant
impact on State facilities.

Section 2.115 Mailed Notice for a Type I procedure

(1)  Notice of intent to issue a Development Permit shall be provided:
(A) To the applicant; and
(B) To owners of record of property on the most recent property tax assessment roll
where such property is located:
4) within 100 feet of the property which is the subject of the notice where the
subject property is wholly or in part within an urban growth boundary: or
5) within 250 feet of the property which is the subject of the notice where the
subject property is outside an urban growth boundary and not within a farm
or forest zone; or
6) within 750 feet of the property which is the subject of the notice where the
subject property is within a farm or forest zone; and
(C) To any nNeighborhood/ereCommunity eQrganization recognized-by-the-governing
bedy-and whose boundaries include the site.
(D) To the Oregon Department of Transportation (ODOT) for applications related to
property within 750 feet of a state highway or that in the opinion of the Community
Development Director may be found to have a significant impact on State facilities.
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SECTION 3.060. ARCH CAPE RURAL COMMUNITY RESIDENTIAL ZONE
(AC- RCR).

Section 3.062. Purpose and Intent.

The Arch Cape RCR zone is intended to accommodate the immediate and foreseeable demand
for low density housing in Clatsop County's rural communities. This zone has been developed
with the purpose to: (1) Allow residential development that is compatible with rural
communities that wish to maintain a primarily single family rural residential character, (2) do not
adversely impact adjacent resource lands, (3) allow for minimum lot sizes and densities, that will
provide for an ultimate build out that is more commensurate with actual physical, and (4)
environmental constraints, and the availability of community water and sewer facilities, and may
provide for non-residential uses that are small in scale, intended for the needs of the local
community or for people traveling through the rural community, and are compatible with
surrounding uses.

Section 3.064. Development and Use Permitted.

The following uses and their accessory uses are permitted under a Type I permit procedure
subject to applicable development standards.

1) One family dwelling.

2) Accessory Dwelling Unit (ADU) per section 1.030.

3) Guest House per section 1.030.

) Accessory buildings per section 1.030 are permitted only as follows:

(A)In conjunction with, or following the permitting or lawful establishment of the
principal use on the same tract. Accessory buildings are limited to uninhabitable
spaces such as detached garages, storage buildings, garden sheds, greenhouses, shops,
etc.

(B) Accessory buildings in this zone shall be subordinate in size to the primary dwelling.

B) Signs only as follows, subject to the provisions of $2.300:
(A) Temporary signs.
(B) Nameplates.
6) Handicapped housing facility as defined in Section 1.030.
(7)  Home occupation, Limited.
(8) Low intensity recreation.
(9)  Utilities, maximum utilization of existing easements and rights-of-way shall be made.
(10)  Health hardship pursuant to Section S3.025, no public notice required.
(11)  Temporary uses including use of a Recreational Vehicle during construction phase,

subject to the provisions of Section 5.500.

(12)  Short term rental subject to the provisions of Clatsop County Standards Document,

Section S4.109.

(13)  Land transportation facilities as specified in Section 3.035 with the exception of new

public or private road development, See Section 3.066(12).
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Section 3.066. Conditional Development and Use.

The following uses and their accessory uses are permitted under a Type II permit procedure

subject to applicable development standards. Combined square footage of commercial uses,

including their accessory uses occur in building or buildings that do not exceed the following
area standards:

1) Two family dwelling (duplex).

?2) Accessory uses may be permitted prior to the issuance of a development permit for the
primary use, subject to an approval by the Community Development Director provided
that:

(A) The applicant submits a letter to the Director explaining the unique or unusual
circumstances and nature of the intended use; and

(B) Provided the property owner obtains the primary use development permit within one-
year (1) from the date the accessory use development permit is issued; and

(C) A statement that the accessory use, during the one-year period prior to establishing
the primary use is not intended for the storage of, or the establishment of a
Recreational Vehicle use; and

(D)May be subject to other conditions of approval deemed necessary to protect the
primary purpose and intent of the zone, and to provide for public health, safety and
welfare.

(3)  Public or private elementary, middle, or high school.

@ Home occupation.

5 Churches or similar places of worship.

(6) Golf Course, driving range, country club, tennis club, and similar recreation uses
provided building or buildings for each commercial use does not exceed 4,000 square
foot of floor area.

(7)  Park, playground, ball fields, or community center.

8 Day nursery or day care center, provided building or buildings for each commercial use
does not exceed 4,000 square foot of floor area.

) Buildings and uses of a public works, public service, or public utility nature, but not
including equipment storage, repair yards, warehouses, or related activities.

(10)  Bed and Breakfast establishment subject to the standards in Clatsop County Standards
Document, Section S3.464 - S3.468.

(11)  Temporary real estate office in a legally recorded subdivision.

(12)  Any new public or private road development or road extension.

Section 3.068. Development and Use Standards.

The following standards are applicable to permitted uses in this zone.
(1)  Lotsizes:
(A) Parcels not served by an approved public community sewer system, shall have a
minimum parcel size of one (1) acre, and a minimum width of 120 feet.
(B) Parcels served by an approved community, municipal or public sewer system shall
have a minimum parcel size of 7,500 square feet, and a minimum width of 60 feet
with lot sizes varying according to the following requirements:

Slope Minimum Lot Size/Density
0-12% 7,500 sq.ft./ 1 dwelling unit, 15,000 sq.ft./2 dwelling units |
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SECTION 3.252. RURAL COMMUNITY COMMERCIAL ZONE (RCO).

Section 3.254. Purpose and Intent.

This zone is located in the Rural Community of Arch Cape, Svensen, Westport, Miles Crossing
and Jeffers Gardens. The RCC zone is intended to: (1) provide support for existing small
concentrations of retail and commercial services; (2) contribute to community identity; 3)
provide job opportunities within the community; (4) allow only those uses that are compatible
with the surrounding uses considering varying environmental and other site constraints, and the
availability of community water, sewer, or if such services are not available, such uses do not
exceed the carrying capacity of the property to provide potable water and absorb waste; and (5)
provide services for the community, surrounding rural, farm and forest areas, and traveling
public. New commercial uses are those defined under state law as “small-scale, low impact” with
building or buildings not to exceed 4,000 square feet of floor area, unless determined that large
buildings are intended to serve the rural community, surrounding rural area or the travel needs of
the people passing through the area. Expansion of an existing commercial use resulting in
building or buildings exceeding 4,000 square feet of floor area are appropriate when the use is
intended to serve the rural community, surrounding rural area or the travel needs of people
passing through the area.

Section 3.256. Development and Use Permitted.

The following uses and their accessory uses are permitted under a Type I permit procedure

subject to applicable development standards.

(1) Splitting and sale of firewood.

(2) Roadside stand, which shall be less than 120 sq. ft. in size, subject to provisions S5.032-
S5.033.

(3) Low intensity recreation.

(4) Utilities, maximum utilization of existing easements and rights-of-way shall be made.

(5) Handicapped housing facility.

(6) Land transportation facilities as specified in Section 3.035.

Section 3.258. Commercial Conditional Development and Use.

The following commercial uses and their accessory uses are permitted under a Type II permit

procedure subject to applicable development standards provided that commercial uses occur in a

building or buildings that do not exceed the following area standards:

(1) Aretail grocery, bakery, delicatessen, confectionary or similar store including the
preparation of foodstuffs for sale primarily on the premises, provided building or buildings
for each commercial use does not exceed 4,000 square foot of floor area.

PROPOSED LWDUO AMENDMENTS
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A retail drug, variety, gift, antique, hardware, sporting goods, dry goods, music, florist,
book, stationery, art gallery, or similar store provided building or buildings for each
commercial use does not exceed 4,000 square foot of floor area.

A barber, beauty, tailor, shoe repair, laundromat, cleaners, photographic shop or similar
personal service business provided building or buildings for each commercial use does not
exceed 4,000 square foot of floor area.

Sporting equipment and other recreational equipment rental service provided building or
buildings for each commercial use does not exceed 4,000 square foot of floor area.

An eating or drinking establishment provided building or buildings for each commercial
use does not exceed 4,000 square foot of floor area.

An automobile service station, including auto fuel, towing and minor repair, excluding auto
sales and auto storage provided building or buildings for each commercial use does not
exceed 4,000 square foot of floor area.

Professional offices provided building or buildings for each commercial use does not
exceed 4,000 square foot of floor area.

Park, or playground, ball fields, or community center.

Churches or similar places of worship.

Veterinary clinic provided the square footage of the building or buildings devoted to the
care of household pets does not exceed 4,000 square feet of floor area.

Medical and dental offices provided building or buildings for each commercial use does not
exceed 4,000 square foot of floor area.

Buildings and uses of a public works, public service, or public utility nature, that may
include equipment storage, repair yards, warehouses, or related activities.

Instructional or vocational schools, such as dance studio, karate, theatre, music, computer
science provided building or buildings for each commercial use does not exceed 4,000
square foot of floor area.

Communication Facilities subject to the provisions of Clatsop County Standards Document
S4.700.

Farm or garden supply, equipment sales and repair.

Mini-storage.

Legally existing and allowed uses (as of the effective date of this ordinance) may continue
as permitted uses.

By a Type III procedure, any uses determined by the Planning Commission to be similar in
use and compatibility to those uses described under sections 1-17 above subject to the
provisions of section 5.060, provided building or buildings for each commercial use does
not exceed 4,000 square feet of floor area.

Section 3.260. Conditional Development and Use.

The following uses and their accessory uses are permitted under a Type II-a permit procedure
subject to applicable development standards and site plan review.

PROPOSED LWDUO AMENDMENTS
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Expansion of commercial building or buildings, existing on (date of this ordinance) where

the total floor area for the commercial use exceeds 4,000 square feet provided the

commercial use, intended to occupy more than 4,000 square feet of floor area, is intended

to serve the rural community, the surrounding rural area, or the traveling needs of people

passing through the area.

Mixed Use or Residential developments in association with a Commercial or Retail

component that is permitted or conditional. Residential development shall be located above

or behind the permitted or conditional use.

A hotel, motel, lodge, resort, inn, or other enclosed tourist/traveler accommodations,

provided:

(A) Itisserved by a community sewer system,

(B) Does not have over 35 units, and

(C) Each commercial use associated with the lodging shall not exceed 4,000 square feet
(i.e. Gift Shop, Office, Restaurant, etc).

Recreational Vehicle (RV) Park subject to the following provisions:

(A) Density, Maximum fifteen (15) RV spaces per acre.

(B) Minimum 30-foot setback to any adjoining residential zone.

(C) Minimum 50-foot setback to any adjoining resource zone.

(D) Subject to meeting the State Building Code requirements; and

(E) Subject to provisions of Clatsop County Standards Document, S.3.550 — $3.552
@)A)YED@X) and (3)-(10) inclusive.

Section 3.262. Development and Use Standards.

The following standards are applicable to all permitted Type II uses in this zone.

(D

@)

Plan review and approval: No building permit or other permit for construction or alteration
of any building structure or use in this zone shall be issued until plans have been reviewed
and approved by the Community Development Director in order to evaluate the conformity
with the performance standards of this zone and the Comprehensive Plan and the
compatibility of vehicular access, signs, lighting, building placement and designs,
landscaping, adjoining uses and location of water and sewage facilities.

Standards:

(A) Air quality: The air quality standards set by the Department of Environmental Quality
shall be the guiding standards in this zone, except that open burning is prohibited in
any case.

(B) Noise: As permitted under all laws and regulations.

(C) Storage: Materials and or equipment shall be enclosed within a structure or concealed
behind sight-obscuring screening.

(D) Fencing: Allowed inside a boundary planting screen and where it is necessary to
protect property or to protect the public from a dangerous condition. The proposed
fence locations and design will be subject to Community Development Director
review and approval.

(E) Buffer: Where the RCC zone adjoins a zone other than RCC, there shall be a buffer
area of depth adequate to provide for a dense evergreen landscape buffer which
attains a minimum height of 8-10 feet, or such other screening measures as may be
prescribed by the Community Development Director in the event differences in
elevation or other circumstances should defeat the purpose of this requirement. In no

PROPOSED LWDUO AMENDMENTS
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case shall the buffer area have less width than the required 50-foot setback of this
zone.

(F) Vibration: No vibration other than that caused by highway vehicles, trains and aircraft
shall be permitted which is discernible without instruments at the property line of the
use concerned.

(G) Heat and glare: Except for exterior lighting, operations producing heat or glare shall
be constructed entirely within an enclosed building.

(H) Lighting: Exterior lighting shall be directed away from adjacent property, with cutoff
lighting required, when adjacent to a residential zone.

Density Provisions:

(A) The minimum lot width shall be 75 feet.

(B) Other permitted development standards as required to meet State sanitation
requirements and local setback and ordinance requirements.

(C) Lot width/depth dimension shall not exceed a 1:3 ratio.

Setback requirements:

(A) Front yard setbacks: 25 feet.

(B) Side and rear yard when abutting a residence or residential zone: 10 feet.

(C) For lots of record created prior to September 30, 1980 that are less than minimum lot
size required side yards shall be 5 feet.

(D) The setbacks for all structures shall be thirty-five feet (35) from the line of non-
aquatic vegetation.

(E) All structures shall be a minimum of fifty feet (50) from adjacent resource zones.

Building height:

(A) The maximum building height for commercial uses shall be 35 feet.

(B) The maximum building height for light industrial uses shall be 45 feet, except when
within 100 feet of a residential zone, the height shall be 35 feet.

Building size:

(A) The maximum building size for new commercial uses shall not exceed the floor area
standards listed in Section 3.258 unless:

PROPOSED LWDUO AMENDMENTS
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Section 3.264 State and Federal Permits

If any state or federal permit is required for a development or use, an applicant, prior to issuance
of a development permit or action, shall submit to the Planning Department a copy of the state or
federal permit.

PROPOSED LWDUO AMENDMENTS
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3) Electrical systems shall be serviceable with no visible defects or unsafe
conditions.
4) All fireplaces, fireplace inserts or other fuel burning heaters and furnaces shall be
vented and properly installed.
5) Each sleeping room shall have an exterior exit that opens directly to the
outside, or an emergency escape or rescue window.
(B) The number of sleeping rooms within the short-term rental, as defined in Section
4.113(4).
(C) The number of parking spaces on the subject property that meet the standards of
Section 4.113(5).
(D) Inspection certifications shall be valid for a period of five (5) years and shall expire
June 30w of the S year. Additionally Inspection certificates shall be required
whenever modifications requiring a building permit are made to the dwelling unit(s).

(4)  Asite plan, drawn to scale, showing the location of buildings and required parking.

(5)  The name, address and telephone number of a contact person, who shall be responsible,
and authorized, to act on the owner’s behalf to promptly remedy any violation of these
standards.

(6)  The contact person may be the owner or the designated agent who shall serve as a contact
person.

7 Statement that the applicant has met and will continue to comply with the standards in
this section.

t)) Other information as requested by the County.

Section 4.113 Short Term Rental Standards.

All short-term rentals shall meet the following standards:

(1) A Short-Term Rental dwelling unit shall be limited to either a minimum period of seven
(7) nights or, if for fewer than seven (7) nights, then to no more than one rental within a
seven (7) night period.

(2)  One rental (as defined in Section 1.030) per lot or parcel, excluding a caretaker residing
in the Residence or ADU. A Guesthouse is not considered a dwelling unit and shall not
be rented separately.

(3)  Allapplicable County room taxes shall be paid pursuant to County Code Chapter 39.

(4)  The maximum occupancy for each short term rental unit shall be calculated on the basis
of two (2) persons per sleeping room plus an additional four (4) persons, up to a
maximum of fourteen (14) persons. For this purpose, a sleeping room is defined as fully-
enclosed habitable space with a heat source, and an emergency escape or rescue opening.

&) Off-street parking shall be used if physically available and comply with S2.200-S2.210
applicable to single family or two family dwellings. On-street parking shall be used only
when off-street parking spaces are not physically available. Parking is “physically
available” when a garage or driveway can be emptied or materials removed so as to allow
for the parking. The owner shall notify every renter in writing of these requirements and
shall advise the renter where the off-street parking spaces to serve the unit are located. If
on-street parking must be used, the renter shall use the parking along the frontage of the
rental unit.

(6) A house number visible from the street shall be maintained.

PROPOSED LWDUO AMENDMENTS
Ordinance #16-03 19 July 18,2016
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@) Provisions shall be made for weekly garbage removal during rental periods. Garbage
containers shall be secured with tight-fitting covers at all times to prevent leakage,
spilling or littering and placed where they are not clearly visible from the street except
between 5 am on the day prior to pickup and 5 pm on the day of pickup.

Section 4.114 Conformity Required; Display of Permits.

§)) The issuance of the short-term rental permit shall be subject to the continued compliance
with the requirements of this section.

) The current short-term rental permit shall be permanently and prominently displayed
inside and near the front entrance of the short term rental and provided to adjacent
property owners within 100 feet of the property, and shall list the following:

(A) The name, address and phone number of the owner and designated agent;

(B) The maximum occupancy and vehicle limits for the short-term rental unit;

(C) Identification of the number and location of parking spaces available;

(D) A statement regarding how the parking standards under Section 4.113(4) are to be
met;

(E) A statement that it is illegal to leave litter on the beach (OAR 736-021-0090(4));

(F) A statement that all fires on the beach must be extinguished before leaving the site of
the fire (OAR 736-021-0120(4);

(G) A statement that the short term rental permit may be revoked for violations;

(H) A statement regarding how the garbage removal standards under Section 4.1 13(6)
are to be met; and

(I) Such other information as may be required by the County.

(3)  The owners are responsible to ensure that current and accurate information is provided to
the County.

Section 4.115 Compliance, Hearings and Penalties.

Owners of Short-Term Rental Units shall obey all applicable ordinances and regulations of the
County and shall be subject to the enforcement and penalty proceedings contained in the
applicable County Ordinances. Any property owner who operates a Short-Term Rental in
violation of this section may be subject to the abatement and penalty provisions of ORS 203.065,
203.810, and ordinances adopted under the Clatsop County Charter. The enforcement provisions
of Clatsop County Code Compliance Ordinance, Section 38 of the Clatsop County Code shall
also apply, except where modified by this section. The following process shall be followed in the
event of a complaint alleging a violation of this section or a permit issued under this section:

a The complaining party shall first attempt to contact the contact person designated on the
permit and the notice posted on the Short-Term Rental, describe the problem and indicate
the desired remedy.

) The contact person shall promptly respond to the complaint and remedy any situation that
is out of compliance with this section or permit.

(3)  If'the response is not satisfactory to the complaining party, the complaining party may
lodge a complaint with the County by submitting a written complaint including the time,
date and nature of the alleged violation. The property owner shall allow the County to
inspect any records related to the short-term rental dwelling unit upon request of the
County.

PROPOSED LWDUO AMENDMENTS
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()] The County may initiate enforcement under Section 38 of the Clatsop County Code.

®) In addition to any other remedy allow under Section 38 of the Clatsop County Code, the
hearings body may do any of the following:

(A) Take no action on the request for the revocation of the short-term rental permit;

(B) Attach conditions to the existing short-term rental permit;

(C) Require a new home inspection under Section 4.112(3);

(D) Suspend the short-term rental permit;

(E) Revoke the short-term rental permit; and/or

(F) Prohibit an owner from obtaining a short-term rental permit for a period of up to five
(5) years.

(6) Should a permit be revoked, the owner may not obtain any short-term rental permit
sooner than one year after the date of revocation.

@ Any property owner found in violation of the provisions of this ordinance shall be
required to reimburse the County for its costs of enforcement including reimbursement of
staff time, investigation costs, mailings, service fees, mileage and other costs related to
the investigation and prosecution of the violation in question.
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Agenda Item 7a

Board of Commissioners
Clatsop County

AGENDA ITEM SUMMARY

February 10, 2016

Issue/Agenda Title: Discontinuation of Southwest Coastal Citizens Advisory/Southwest Design
Review Committee

Category: Business Agenda
Prepared By: Theresa Dursse, Executive Assistant-Clerk of the Board

Presented By: Rich Mays, Interim County Manager

Issue before the Commission: Discontinuation of the Southwest Coastal Citizens
Advisory/Southwest Design Review Committee

Informational Summary: The Southwest Coastal Citizens Advisory/Southwest Design Review
Committee was formed in the early 1970’s to make recommendations to the Clatsop County
Community Development Director, the Clatsop County Hearings Officer, or the Planning Commission
pertaining to any land use or development applications in the Arch Cape Rural Community
Boundaries. The bylaws state if the Board determines the committee is no longer useful or necessary,
the committee may be discontinued by majority vote of the Board. The County Manager recommends
the discontinuation of this committee for the following reasons:

» It is inappropriate for a subordinate body to the Board of Commissioners to be delegated a
broad role in quasi-judicial decision making while being limited to a specific geographic area.

» Itis inappropriate for a subordinate body to the Board of Commissioners, representing a
specific geographic area, to be permitted to make land use decisions not authorized elsewhere
in Clatsop County.

= Regarding the above two points, if in the future there is a land use issue specific to the
Southwest Coastal area, the Board of Commissioners can appoint an ad-hoc commiittee to
address it.

= All of the activities associated with this committee and its monthly meetings add additional
financial cost to the public and the applicant without providing a corresponding public benefit.

¢ Committee review adds about 4 to 6 weeks to the county’s review process — a process that is
typically completed “over the counter™ for other Clatsop County residents and developers. This
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prolonged time frame increases the risk of the county violating the state requirement that the
development permit process not exceed 150 days.

»  When a committee with quasi-judicial authority is made up of citizens from such a small
geographic area, it is unavoidable that those members will be considering land use issues
involving their friends and neighbors. This increases the possibility of bias, subjective decision
making and questions of committee members properly recusing themselves.

Fiscal Impact: None

Options to Consider:
1. Approve the recommendation by staff to discontinue the Southwest Coastal Citizens
Advisory/Southwest Design Review Committee.
2. Take no action.

Staff Recommendation: Option #1

Recommended Motion: "I move to approve the Resolution & Order whereas the Southwest Coastal
Citizens Advisory/Southwest Design Review Committee is discontinued.

Attachment List:
A. Resolution & Order
B. Southwest Coastal Citizens Advisory/Southwest Design Review Committee bylaws
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IN THE BOARD OF COMMISSIONERS
FOR THE COUNTY OF CLATSOP

IN THE MATTER OF THE )

SOUTHWEST COASTAL CITIZENS ) RESOLUTION AND ORDER
ADVISORY COMMITTEE )
) No.

WHEREAS, the Southwest Coastal Citizens Advisory Committee was created in
the late 1970’s, along with other citizen advisory committees, to assist and advise the
Board of County Commissioners in the development of the initial Clatsop County
comprehensive land use plan, but all of the other citizen advisory committees have been
discontinued; and

WHEREAS, under the current Clatsop County Land and Water Development and
Use Ordinance (LWDUO), the SCCAC is required to review certain land use
applications; and

WHEREAS, it is inappropriate and creates potential legal liability for an advisory
committee to exercise quasi-judicial authority while being limited to a specific
geographic area; and

WHEREAS, land use review by the SCCAC increases the cost to the applicant and
to the county without a corresponding public or private benefit; and

WHEREAS, land use review by the SCCAC adds four (4) to six (6) weeks to the
time it takes to issue a decision on permits that, in many cases, are issued “over the
counter” everywhere else in the county; and

WHEREAS, if, in the future, there are land use issues specific to the southwest
coastal area, the Board of County Commissioners has authority under Clatsop County
Code of Regulations 1.04.040.A.2 to create an advisory committee to advise it as it deems
necessary and appropriate.

NOW THEREFORE, THE BOARD OF COUNTY COMMISSIONERS RESOLVES
AND ORDERS:

Section 1. The Southwest Coastal Citizens Advisory Committee is discontinued.

Section 2. The Community Development Director is directed to initiate amendments to
the Clatsop County Comprehensive Plan and the LWDUO as necessary to implement
this resolution.

{00504671; 1 }Resolution and Order No. Page | 1
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Dated this

day of February 2016

BOARD OF COMMISSIONERS FOR
CLATSOP COUNTY

Scott Lee, Chair

{00504671; 1 }Resolution and Order No.
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John Mersereau, 32042 E Shingle Mill Lane, Arch Cape. Mersereau served on the Design
Review Board and wanted to talk to the Board about the history of the organization. Mersereau
said the intent was to have a forum for the neighbors to meet and discuss the possible
developments. For years, Mersereau said it worked and hoped the county would work this out
with the people of Arch Cape and streamline the process so it isn’t so burdensome. The notice of
this discontinuation came as a surprise and Mersereau feels the community of Arch Cape
deserves some time to be heard.

Susana Gladwin, 82316 Highway 103, Seaside. Gladwin spoke about the forestry issue and said
the older forests are so important for the streams and the fish. Gladwin said if the trees go
undisturbed for 30 years than you can get more footage out of the trees. Gladwin asked the
Board to look at Google map at the forest view of the Clatsop State Forests and see how it
compares when you see an 80 year old tree in Buster Creek area to all of the others which is
massive amounts of nuclear cuts and young clear cuts. Gladwin also feels the Arch Cape Design
Review Committee is a very important county resource and would like to see it tweaked rather
than disband. Gladwin said having local people who live in the area who are able to speak with
authority is a good idea.

Joanne Comelius, 44920 Tide Ave., Arch Cape. Cornelius is on the Board of the local water
district. Cornelius suggested to change the name of the committee so that it would include Cove
Beach. Comelius said there are already rules in place and this is a community group that knows
their community. Cornelius would like to see the Board keep the committee but change the
name.

Daniel Borders, 35384 HWY 101 Business, Astoria. Borders is a small business owner in
Clatsop County and was interested in the business park property. Borders had spoken with the
county and the real estate agent and said it was concerning to him that the county sold property at
the North Coast Business Park to Fort George. Borders felt no one else got an opportunity to bid
on the property.

Zachary Seidel, 364 9™ Street, Suite C, Astoria. Seidel wanted to let the Board know that he is
beginning to prepare a citizens initiative on the LNG Plant. Seidel plans to get 1200 votes and
put it on the November ballot.

CONSENT CALENDAR

Lee looked for a motion to approve the consent calendar. Thompson moved and Nebeker
seconded. Motion carried unanimously.

a. Amendment to Extend Access Permit for Clifton Stockpile Site ........cccveruenn..n. {Page 1}

BUSINESS AGENDA

a. Discontinuation of Southwest Coastal Citizens Advisory/SW Design Review Committee
Mays recommends that the Southwest Coastal Citizens Advisory/SW Design Review Committee
discontinue. Mays said it is inappropriate for a subordinate body to the Board of Commissioners
to be involved in quasi-judicial making while being limited to a specific geographic area, Mays

Board of Commissioners February 10, 2016 Regular Meeting Minutes Page 2 of 5
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also stated it is inappropriate for a subordinate body to the Board of Commissioners to make land
use decisions that aren’t authorized elsewhere in the county. The committee review adds
approximately four to six weeks to the review process which increases the likelihood of the
county not complying with state requirement that the development process not exceed 150 days.
The committee meets once a month and Mays feels this process adds additional costs to the
county and to the public. In the future if there is a land use issue specific to the Southwest
Coastal area, the Board can appoint an ad-hoc committee. Mays was made aware of a couple
who were trying to get a house built in Arch Cape and some of the problems they had
experienced with the committee. In early December, Mays asked Chris Crean for his legal
opinion which was included in the staff report. On January 21°" Mays attended an Arch Cape
Committee meeting which was held in Seaside due to one of the county employees has a
disability that can only be accommodated at the Seaside Library. At that meeting Mays
witnessed very inappropriate behavior. On January 22™ Mays received an opinion from county
counsel regarding the American for Disability Act (ADA) accommodations. The Board of
Commissioners met on January 27" to discuss those legal opinions. On Thursday, February 4%,
Mays sent out an email to the committee advising them of his recommendation. Mays
recommends the Board approve the resolution so that the next Arch Cape Committee can be
cancelled and avoid subjecting the county staff to what Mays thought was a hostile work
environment at their last meeting. Mays said members of the committee harassed a county
employee about her disability even after the employee told them that she did not feel comfortable
discussing her disability in a public meeting. Despite her request, the committee still proceeded
to vote to move the February meeting to a facility that does not comply with the ADA with a 4-]
vote. County Counsel feels that going along with the committee’s motion would expose the
county to a lawsuit. Mays gave the Board a packet of emails from citizens regarding the issues, 8
in support, 9 opposition to the resolution and 3 that asked questions which have been answered.
Chris Crean, Beery, Elsner & Hammond, LLP, said the by-laws only allow the committee to be
disbanded only if it is inactive but the by-laws don’t prevail over the county code. The county
code, section 1.04.030, allows the Board of County Commissioners to create advisory
committees and dissolve them whenever it feels appropriate. The code also says that committees
are delegated authority to enact by-laws but they have to be consistent with the county code.
Crean said that disbanding the formal committee does not prohibit anyone from being involved
at any level of development in their community. The people who are on the committee can
continue to meet and review land use development proposals and continue to provide
recommendations to the Planning Commission just not on behalf of the county. Crean said acting
as a formal role on behalf of the county can create procedural issues as well as within the ADA.

Rohne moves to approve the Resolution and Order whereas the Southwest Coastal Citizens
Advisory/Southwest Design Review Committee is discontinued. Nebeker seconded the motion,
Thompson said this is an issue that divides the community and everyone is very passionate on it.
Thompson was convinced by legal opinion to vote for this discontinuation but also sees the need
Jor neighborhood associations. Thompson hopes they can take a structure that needs revision.
Thompson would like to table the issue to give the people of Arch Cape more time to be heard.
Lee said they already have a motion and a second and cannot except a second motion. Lee
believes that a neighborhood association would do more to bring the community together. Rohne
said the current process with the Planning Commission has public involvement and public
comment so there is opportunities for anyone with any concerns with land use decisions to
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publically testify. Rohne said that someone with a disability being harassed by a committee thar
is sanctioned by the county is unacceptable. Lee looked for vote. Motion carried unanimously.

b. County-recognized neighborhood associations

Mays recommended that the Board direct county staff to develop a procedure for the county
to formally recognize neighborhood associations. This will strengthen neighborhood identity
and enhance community involvement. They would have the opportunity to provide comment
on land use matters pending before the Planning Commission and the Board but they would
have no formal review themselves.

Thompson moved to direct staff to begin the process to amend the County Code to establish a
procedure for formally recognizing neighborhood associations, and to amend the
Development Code to send notice to the relevant county-recognized association whenever g
land use decision requires notice to nearby property owners and Nebeker seconded. Motion
carried unanimously.

c. Contract with County Manager
Mays said the county hired Waldron recruitment firm and the county received 49 applications.
The Board narrowed it down to four applicants. The interviews were January 29" and the
position was offered to Cameron Moore of Champagne, IL. Mays thanked all the panels for their
hard work and said it was a very successful process with a good outcome. A contract has been
negotiated with Mr. Moore and the terms and conditions are consistent with all representation
that has been made to the Board. Mays asked the Board to approve the contract. Rokne moved to
approve the proposed contract with Cameron Moore, as the County Manager and Thompson
seconded. Motion carried unanimously.

COMMISSIONERS’ REPORTS

Thompson said the Water Conservation District plant sale is coming up soon. The Cannon Beach
Housing Task Force met to coordinate with the Astoria Housing Task Force and the Association
of Oregon Counties to address the emergent issue of housing. The Arch Cape Sewer and Water
Board will meet and Thompson will attend. The Arch Cape Falcon Cove Beach Club will be
having a potluck and they are working on mapping their neighborhoods to be better prepared for
local emergency response.

Rohne attended a meeting led by CEDR to develop a group around Clatsop County Fisheries.
The attendance of fisheries related industries will be present at the job fair where people,
canneries and employers have an opportunity to interact with the youth of our county. Rohne
said they would like to see a proposed Clatsop County fisheries tour similar to the forestry
industry tours. The goal would be to quantify the fishing industry.

Nebeker attended the Public Safety Coordinating Council board meeting and they have received
the reinvestment check for Clatsop County. The Council has decided to hire two additiona]
probation officers full time and one half time to help keep track of restitution to victims and help
the offenders budget so they can pay that restitution and help with employment. The District
Attorney spoke about Senate Bill 1550 in the short legislative session saying that all grand jury
recordings need to be public and made available to everyone. Marquis is against this and believes
it will cause intimidation.

Board of Commissioners February 10, 2016 Regular Meeting Minutes Page 4 of 5
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Clement reiterated Rohne’s report on the fisheries.

Lee attended the Northwest Oregon Housing Authority meeting. Lee said the Helping Hands
Organization have met with Tillamook County and are developing a recovery shelter for single
mixed families and families. Lee would like to see an outreach program in Clatsop County.

3

COUNTY MANAGER’S REPORT
Mays said the City of Seaside has invited the Board to Officer Gooding’s funeral and sit in a
section for public officials.
ADJOURNMENT 6:55pm
Approved by,

A&

Scott Lee, Chairperson
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ATTACHMENT D

Statewide Planning Goal 1
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Oregon’s Statewide Planning Goals & Guidelines

GOAL 1: CITIZEN INVOLVEMENT

OAR 660-015-0000(1)

To develop a citizen involvement
program that insures the opportunity
for citizens to be involved in all
phases of the planning process.

The governing body charged with
preparing and adopting a
comprehensive plan shall adopt and
publicize a program for citizen
involvement that clearly defines the
procedures by which the general public
will be involved in the on-going land-use
planning process.

The citizen involvement program
shall be appropriate to the scale of the
planning effort. The program shall
provide for continuity of citizen
participation and of information that
enables citizens to identify and
comprehend the issues.

Federal, state and regional
agencies, and special- purpose districts
shall coordinate their planning efforts
with the affected governing bodies and
make use of existing local citizen
involvement programs established by
counties and cities.

The citizen involvement program
shall incorporate the following
components:

1. Citizen Involvement -- To provide
for widespread citizen involvement.
The citizen involvement program
shall involve a cross-section of affected
citizens in all phases of the planning
process. As a component, the program
for citizen involvement shall include an
officially recognized committee for

citizen involvement (CCl) broadly
representative of geographic areas and
interests related to land use and
land-use decisions. Committee
members shall be selected by an open,
well-publicized public process.

The committee for citizen
involvement shall be responsible for
assisting the governing body with the
development of a program that
promotes and enhances citizen
involvement in land-use planning,
assisting in the implementation of the
citizen involvement program, and
evaluating the process being used for
citizen involvement.

If the governing body wishes to
assume the responsibility for
development as well as adoption and
implementation of the citizen
involvement program or to assign such
responsibilities to a planning
commission, a letter shall be submitted
to the Land Conservation and
Development Commission for the state
Citizen Involvement Advisory
Committee's review and
recommendation stating the rationale
for selecting this option, as well as
indicating the mechanism to be used for
an evaluation of the citizen involvement
program. If the planning commission is
to be used in lieu of an independent
CCl, its members shall be selected by
an open, well-publicized public process.

118



2. Communication -- To assure
effective two-way communication
with citizens.

Mechanisms shall be established
which provide for effective
communication between citizens and
elected and appointed officials.

3. Citizen Influence -- To provide the
opportunity for citizens to be
involved in all phases of the planning
process.

Citizens shall have the
opportunity to be involved in the phases
of the planning process as set forth and
defined in the goals and guidelines for
Land Use Planning, including
Preparation of Plans and
Implementation Measures, Plan
Content, Plan Adoption, Minor Changes
and Major Revisions in the Plan, and
Implementation Measures.

4. Technical Information -- To assure
that technical information is available
in an understandable form.

Information necessary to reach
policy decisions shall be available in a
simplified, understandable form.
Assistance shall be provided to interpret
and effectively use technical
information. A copy of all technical
information shali be available at a local
public library or other location open to
the public.

5. Feedback Mechanisms -- To assure
that citizens will receive a response
from policy-makers.
Recommendations resulting from
the citizen involvement program shall be
retained and made available for public
assessment. Citizens who have
participated in this program shall receive
a response from policy-makers. The
rationale used to reach land-use policy

decisions shall be available in the form
of a written record.

6. Financial Support -- To insure
funding for the citizen involvement
program.

Adequate human, financial, and
informational resources shall be
allocated for the citizen involvement
program. These allocations shall be an
integral component of the planning
budget. The governing body shall be
responsible for obtaining and providing
these resources.

A. CITIZEN INVOLVEMENT

1. A program for stimulating
citizen involvement should be developed
using a range of available media
(including television, radio, newspapers,
mailings and meetings).

2. Universities, colleges,
community colleges, secondary and
primary educational institutions and
other agencies and institutions with
interests in land-use planning should
provide information on land-use
education to citizens, as well as develop
and offer courses in land-use education
which provide for a diversity of
educational backgrounds in land-use
planning.

3. In the selection of members for
the committee for citizen involvement,
the following selection process should
be observed: citizens should receive
notice they can understand of the
opportunity to serve on the CCl;
committee appointees should receive
official notification of their selection: and
committee appointments should be well
publicized.

B. COMMUNICATION
Newsletters, mailings, posters,
mail-back questionnaires, and other
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available media should be used in the
citizen involvement program.

C. CITIZEN INFLUENCE

1. Data Collection - The general
public through the local citizen
involvement programs should have the
opportunity to be involved in
inventorying, recording, mapping,
describing, analyzing and evaluating the
elements necessary for the
development of the plans.

2. Plan Preparation - The
general public, through the local citizen
involvement programs, should have the
opportunity to participate in developing a
body of sound information to identify
public goals, develop policy guidelines,
and evaluate alternative land
conservation and development plans for
the preparation of the comprehensive
land-use plans.

3. Adoption Process - The
general public, through the local citizen
involvement programs, should have the
opportunity to review and recommend
changes to the proposed
comprehensive land-use plans prior to
the public hearing process to adopt
comprehensive land-use plans.

4. Implementation - The general
public, through the local citizen
involvement programs, should have the
opportunity to participate in the
development, adoption, and application
of legislation that is needed to carry out
a comprehensive land-use plan.

The general public, through the
local citizen involvement programs,
should have the opportunity to review
each proposal and application for a land
conservation and development action
prior to the formal consideration of such
proposal and application.

5. Evaluation - The general
public, through the local citizen

involvement programs, should have the
opportunity to be involved in the
evaluation of the comprehensive land
use plans.

6. Revision - The general public,
through the local citizen involvement
programs, should have the opportunity
to review and make recommendations
on proposed changes in comprehensive
land-use plans prior to the public
hearing process to formally consider the
proposed changes.

D. TECHNICAL INFORMATION

1. Agencies that either evaluate
or implement public projects or
programs (such as, but not limited to,
road, sewer, and water construction,
transportation, subdivision studies, and
zone changes) should provide
assistance to the citizen involvement
program. The roles, responsibilities and
timeline in the planning process of these
agencies should be clearly defined and
publicized.

2. Technical information should
include, but not be limited to, energy;,
natural environment, political, legal,
economic and social data, and places of
cultural significance, as well as those
maps and photos necessary for effective
planning.

E. FEEDBACK MECHANISM

1. At the onset of the citizen
involvement program, the governing
body should clearly state the
mechanism through which the citizens
will receive a response from the
policy-makers.

2. A process for quantifying and
synthesizing citizens' attitudes should be
developed and reported to the genera|
public.

F. FINANCIAL SUPPORT
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1. The level of funding and
human resources allocated to the citizen
involvement program should be
sufficient to make citizen involvement an
integral part of the planning process.

121



ATTACHMENT E

Notice sent to property owners in the Arch Cape Overlay
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ATTACHMENT F

Written Testimony submitted as of 4 PM on July 18, 2016
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Today, the SCCAC is simply an old appendage that serves no useful function.

What can it’s members really accomplish except to maybe question why someone
would need three garages in Arch Cape or why they want to have a East fa cing
deck that large. Those are individual aesthetic issues and not within the co nfines
of the existing ordnance, which the SCCAC has no legal authority to change or
alter in the first place.

The SCCAC today is very much a duplication and an unnecessary time consuming
W; both the lot owners and the County. | fully support it’s elimination.
v —_—
Tim Crawford
Arch Cape Resident
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Clatsop County

Heather Hansen JUL 12 2016
“

From: domanms@@hbseiatning

Sent: Tuesday, July 12, 2016 4:40 PM

To: Heather Hansen; Clatsop Development

Subject: Arch Cape Design Review Board - Hearing tonight

Dear Clatsop County Planning Director and staff,

Thanks for mailing me a postcard notification of tonight’s SW Coastal Citizens Advisory Committee public
hearing re: a recommendation to the County Planning Commission on the subject of disbanding the
Committee and thus it’s design review function for development in Arch Cape. | am writing to state my
STRONG OBJECTION to the staff recommendation to disband. | think that the Committee provides valuable
input on other subjects besides design review but it especially this function that | am most concerned about.
Specifically, the design review process gives Arch Cape residents a valued venue to give input on the character
of our community and through the process it builds a sense of community.

I well remember in 1987 when my mother Dorothy Horn, then owner of our property, went before the DRB
for a second story addition. The back yard neighbor ( Bernie Blumberg) had a specific request to lower the
roof line by 2 feet so that they could maintain their north view to Haystack Rock. The architect’s initial plans
conformed to the code, but the added benefit to insisting on what the code would allow was negligible and
didn’t seem to outweigh the tangible benefit to the neighbor. Another example was when our friends, Janet
and Dee Lockwood, went before the DRB for building a home in the early 2000s, they learned that the
neighbors to the west were previously approved for building just to the allowed side yard setback. This caused
the Lockwoods to move their house further to the East so as to maintain a comfortable distance for a west
side deck & space between the houses for the benefit of both owners. Now, our neighbors to the west of us (
Joe and Pam Sherman) are in the process of designing a new home on their lot involving a tear down of the
old home. Of course, I know that if they comply with the code that they can do what they will, but | would like
the opportunity to review their plans and have the ability to give input that might be beneficial to me/the
community. To paraphrase Robert Frost: DRBs make good neighbors!

I hope that this note might be read into the record tonight and I do hope to attend the Planning Commission
hearing on July 26th.

Sincerely,

Margaret Horn Doman
2104 180th Court NE
Redmond, WA 98052
&

31954 Montbrecia Lane
Arch Cape, Oregon 97102

Tax Account ID: #2742 & # 2848
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RECEIVED
Ctatstp Gouny

JUL 12 2008

Attorney at Law
259 E. Fifth Ave., Tel. (303) 859-0403
Suite 200-G Fax (650) 471-7366
Eugene, OR 97401 seanmalone8@hotmail.com

July 12, 2016
Via Email

Arch Cape Design Review Committee (aka SW Coastal Citizens Advisory Committee)
c/o Clatsop County Dept. of Community Development

800 Exchange St., Suite 410

Astoria OR 97103

cadams@co.clatsop.or.us
comdev(@co.clatsop.or.us

Todd Lundy, Chair: todlundy@gmail.com

Linda Lapp Murray, Vice-Chair: murraylapp@charter.net
Virginia Birkby: vbirkby@charter.net

Daniel Siefer: Daniel.j.siefer@gmail.com

Re: Oregon Coast Alliance Public Comment regarding the legislative hearing to consider
text amendments to the Clatsop County Comprehensive Plan and Land and Water
Development and Use Code discontinuing the Southwest Coastal Citizens Advisory
Committee and amending sections related to development in Arch Cape and make a
recommendation to the Planning Commission (Ordinance 16-03).

Dear Chair Lundy and Members of the Arch Cape Design Review Committee,

Please accept these comments on behalf of Oregon Coast Alliance (ORCA) for the
above-referenced legislative amendments. ORCA is an Oregon nonprofit corporation whose
mission is to protect coastal natural resources and aid communities in maintaining their livability.

Introduction and Remand of Jensvold v. Clatsop County

The proposed action arises from the remand in Jensvold v. Clatsop County, _ Or LUBA
__(LUBA No. 2016-022, June 14, 2016). In that case, the County attempted to dissolve the
Committee without going through the appropriate process required by law. As a result of the
remand in that case, that decision is ineffective. See Williamette Oaks LLC v. City of Eugene, 68

1
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Or LUBA 162 (2013) (when LUBA remands a land use decision, absent some authority to the
contrary, the decision becomes ineffective and remains ineffective unless and until the local
government takes action on the remand to re-adopt the decision or otherwise render the decision
or portions of it effective). To the extent that the County believes that the remanded decision
remains in effect and that the Commiittee is dissolved, the County is mistaken; and it is likely this
basic misunderstanding that resulted in this remand itself.!

Now, the County is proposing to again dissolve the committee but this time by following
the applicable procedures. The County’s new decision, however, appears flawed and in violation
of state law. Therefore, on behalf of ORCA, I request that you recommend not approving the
proposed legislative amendments.

Applicable plans and land use regulations

The comprehensive plan, the coastal plan, and the LWDUO contain applicable
provisions related to the proposed discontinuance of the Committee and those applicable
provisions would necessarily be changed as a result of the proposed discontinuance. The
comprehensive plan states that “the Citizen Advisory Committees were intended to function
continuously.” The comprehensive plan further provides:

“The County has recognized the importance, necessity and value of citizen participation
in assisting the County government in the decision-making process. In order to assure a
continuum of citizen involvement, the following policies are adopted:

GOAL

* % %

“Only the Southwest Coastal Planning Area still retains an active Citizen Advisory
Committee (CAC).... The CAC may continue to function and be an active, integrated
segment of Clatsop County’s planning process as long as persistent involvement and
active participation is demonstrated.”

* % ok

2. The Planning Commission and active Citizen Advisory Committees shall hold
their meetings in such a way that the public is notified in advance and given the
opportunity to attend and participate in a meaningful fashion.

! The County’s “executive summary” contained in the staff report references the February 10,
2016 Board of Commissioners decision for a directive “to initiate amendments to the
Comprehensive Plan and LWDUO to discontinue the SCCAC.”. That decision, however, has
been voluntarily remanded and is void. As such, any reliance on that decision is misplaced.

2
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Active Citizen Advisory Committees may submit their comments to the Clatsop
County Department of Planning and Development, Clatsop County Planning
Commission and Clatsop County Board of Commissioners. These bodies shall
answer the CAC request in a timely manner.”

The coastal plan “is the most important element of the Clatsop County’s Comprehensive
Plan to the residents of the region.” The coastal plan lists several applicable policies related to
the Committee that provide for its existence and other components:

Citizen Involvement Policies

1.

The Southwest Coastal Citizen Advisory Committee shall constitute the officially
recognized body to represent the community on matters of land use planning.

The CAC shall be composed of residents and property owners of the community
and shall be chosen in a well-publicized community meeting. A broad spectrum
of people from the community shall be included on the CAC.

The CAC shall hold its meetings in such a way that the public is notified well in
advance and given the opportunity to attend and participate in a meaningful
fashion.

Technical assistance shall be made available to the CAC through the County
Community Development Department and other resources of the County.

The Policy Advisory Committee, Planning Commission and Board of County
Commissioners shall provide to the CAC written acknowledgment of the CAC’s
recommendations along with their rationale used to make final policy decisions.

The Board of County Commissioners, through the Community Development
Department, shall provide adequate and reasonable financial support, along with
technical assistance to the CAC.

The County’s Land and Water Development and Use Ordinance (LWDUO) requires that
the Committee fulfill a specific review function for particular land use applications:

“Section 4.108. Design Review Advisory Committee.

The Southwest Coastal Citizens Advisory Committee (CAC) shall serve as a Design
Review Advisory Committee for Arch Cape and will review development proposals and
make recommendations to the Community Development Director and Planning
Commission concerning the design and scenic view aspects of proposed developments.

1)

Meetings/Records. The committee shall hold regular meetings on the first and
third Wednesday of each month at the Arch Cape Fire Hall or designated sites.
However, meetings may be canceled when there are no design review plans
submitted for review by the Committee. The deliberations and proceedings of the
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committee shall be public. The Community Development Department shall keep
minutes of the committee meetings and such minutes shall be public record.

@) The Design Review Advisory Committee shall submit their recommendations to
the Community Development Director within seven (7) working days of their
decision.

The comprehensive plan, coastal plan, and LWDUO, therefore, implicate, are applicable, and
would necessarily be changed by dissolving the SWCC to review comprehensive plan revisions
for many years, and has no grounds under Goal One to cease using SWCCAC for this purpose.
SWCCAC advises the Planning Commission when changes to local rules and the Comprehensive
Plan apply.

The County has not made sufficient findings supported by substantial evidence regarding
compliance with the Statewide Planning Goals. Even where no authority requires findings in
support of a legislative decision, there must be enough in the way of findings or accessible
material in the record to show that applicable criteria were applied and required considerations
were considered. See Barnes v. City of Hillsboro, 61 Or LUBA 375 (2010). The lack of
findings is particularly conspicuous given that Goal 1 is concerned with public participation and
the County’s attempt to dissolve an active Citizen Advisory Committee. Given the policies at
issue here, without findings the proposed amendments are not legally defensible because they are
not supported by substantial evidence.

The comprehensive plan specifically dictates how the Committee may persist: “The
CAC may continue to function and be an active, integrated segment of Clatsop County’s
planning process as long as persistent involvement and active participation is demonstrated.”
This comprehensive plan provision is reinforced by the Committee’s bylaws, including article
XI, which provides:

“If persistent involvement and active participation of the Southwest Coast Citizens
Advisory Committee/Southwest Design Review Committee is no longer demonstrated
and the Board determines the Committee is no longer useful or necessary, the Committee
may be discontinued by majority vote of the Board.”

There do not appear to be any proposed findings related to this applicable goal to demonstrate
that the Committee has not been active. Indeed, the absence of findings is likely attributable to
the fact that the Committee has remained very active since its inception. In the absence of
findings justifying the dissolution of the Committee, the County’s decision is to susceptible legal
attack. It is not simply enough for the County to find that the Commiittee is “no longer useful or
necessary,” but rather the County must also find that there has not been “persistent involvement
and active participation.” Again, this will be impossible for the County to do given the level of
activity and involvement from the Committee. Over many years.

ORCA also objects to the County’s failure to provide notice to all Arch Cape landowners
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of this legislative action. To the best of ORCA’s knowledge, this has not been done. Under
LWDUO, amendments to the Comp Plan are Section 2.035 TYPE IV Procedures that require a
public hearing before the Planning Commission and notice pursuant to Section 2.315. Section
2.315 states that notice to property owners is not required if issue does not relate to a specific
geographic area. Arch Cape is a specific geographic area, so clearly the County must send notice
to all property owners for not only the July 26" planning commission hearing, but also the July
12th SWCAC hearing. This failure prejudices the substantial rights of the individuals that have
not received notice.

For the reasons provided above, on behalf of ORCA, 1 respectfully request that the
Southwest Coastal Citizens Advisory Committee (also known as the Arch Cape Design Review
Committee) not take the action requested by the County to recommend dissolving itself. The
Committee may not take this action because the Committee has had “persistent activity” for all
the thirty-nine years of its existence. Furthermore, Clatsop County has provided no findings as
required by law, and no notification to DLCD as also required. Thus the proposed legislative
amendments cannot be approved by the SWCCAC.

Thank you,

Sean T. Malone
Counsel for Oregon Coast Alliance

140



RECEIVED
Clatsop County

JUL 12 2016

Southwest Coastal Citizens Advisorp®UisTianaing

Clatsop County
800 Exchange Street, Suite 410
Astoria, OR 97103

July 12, 2016

RE Legislative hearing on text amendments to the Comp Plan and Development Code
discontinuing the SCCAC and amending sections related to development in Arch Cape

Dear Advisory Committee Members,

Thank you for your service to our local community and Clatsop County as a whole. Iam
sorry to not make the meeting this evening as I am caring for our young child. Iam writing
in opposition to the dissolution of the Southwest Coastal Citizens Advisory Committee
(SCCAC) and associated text amendments to the Clatsop County Comprehensive Plan and
Development Code.

While sometimes community planning can be challenging to both developers and
communities, it is critical to good long term outcomes. Having local people substantively
providing information and input helps to ensure that decision-making is based on all of the
relevant facts and rules.

Having planning decisions made in Astoria, without substantive info and input from
southwest community members, will result in bad decisions. Having a neighborhood group
simply send out announcements of meetings and applications CANNOT provide the same
services provided by the formal committee talking with developers and their consultants
and then providing recommendations to staff, the Planning Commission, and the County
Commission.

Please do not recommend discontinuing the SCCAC and amending associated text
amendments to the Clatsop County Comprehensive Plan and Development Code.

Nadia Gardner

80285 Woodland Hts Rd
Arch Cape, OR 97102
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RECEIVED
Clatsop County

JUL 11 2016

TESTIMONY IN OPPOYPITON'TO DISCONTINUING
THE SOUTHWEST COASTAL CITIZENS ADVISORY COMMITTEE

Members of the Southwest Coastal Citizens Advisory Committee, Clatsop County
Planning Commission, and Clatsop County Board of Commissioners:

My name is Linda Eyerman. I have been property owners in Arch Cape for 17 years and
served as a member of the Southwest Coastal Citizens Advisory Committee (SCCAC) for
four years, from 2012-2015.

The SCCAC has on its 7/12/16 agenda a request from the County to amend the County’s
Comprehensive Plan and LWDUO to discontinue itself. This follows a Resolution on
2/10/16 by which the Board of Commissioners summarily discontinued this Citizens
Advisory Committee without following legal procedures for making a land use decision.
We are having hearings now because citizens of Arch Cape filed an appeal to the Land
Use Board of Appeals, which convinced the County it had violated the law and would
have to start over. Whether it convinced the County to start over with an open mind
remains to be seen, since the County has not included in its staff report or items for
discussion at this hearing a legitimate, or any, rationale for discontinuing the Committee.
So perhaps we are just going through the motions. I hope not.

As I'understand it, this is a Type IV proceeding, which includes certain procedural
mandates including notice to all property owners affected by the changes it proposes.
Clatsop County LWDUO Section 2.315 (notice to individual property owners not required
UNLESS matter related to a specific geographic area); see also Goal #1 of the Clatsop
County Comprehensive Plan (public notice “will ... be sent to affected residents
concerning ... Comprehensive Plan changes”). Some property owners have told me they
did not receive notice, so I question if this mandate has been followed.

But my primary reason for submitting testimony is to tell the County that it should be
celebrating this Committee for its long-standing dedication (it has been continuously in
existence since 1974) and hard work. Arch Cape and the Southwest Coastal region is the
only community with citizens who are willing to be involved year after year, working on
the front lines of the County’s design review process, serving as conduits of information,
and providing a way for the citizens of this area to communicate with their government.
To the extent there are practical problems with the planning process, or policy differences
between the Planning Department and the Committee, the County should be working with
the Committee to solve them, with a goal of keeping the Committee, not discontinuing it.

Page 1
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The SCCAC has demonstrated Persistent Involvement and Active Participation

Goal #1 of the Clatsop County Comprehensive Plan is titled “Citizen Involvement” and
states that “citizen participation ... in the planning process ... is not only desirable but
essential.” This is consistent with statewide land use planning policies which require the
opportunity for citizens to be involved in the planning process.

To meet Goal #1, the County set up Citizens Advisory Committees (CAC) around the
County, but by 1989 only the SCCAC was active. Revisions to the Comprehensive Plan
in 1989 adopted the following policy “to assure a continuum of citizen involvement”:

Only the Southwest Coastal Planning Area still retains an active Citizens
Advisory Committee .... The CAC may continue to function and be an
active, integrated segment of Clatsop County’s planning process as long as
persistent involvement and active participation is demonstrated.

Thus, if “persistent involvement and active participation” is the criteria by which the
SCCAC’s value should be measured, this Committee has passed that test with flying
colors. I cannot speak from personal experience about the decades before I joined the
SCCAC in 2102, but during my tenure the Committee met almost every month and
considered every major design review application within its jurisdiction. All of the homes
which have been built or substantially remodeled in Arch Cape went through the
Committee’s design review process, and most of the Committee’s recommendations were
accepted and adopted by the County Planning Director or the Planning Commission.

In addition to carrying out its design review function, the SCCAC had many other items
on its agendas, some for discussion and some which required work sessions, including:

*Revisions to Arch Cape Short Term Rental Ordinance
*Enforcement of Arch Cape Short Term Rental Ordinance
*Revisions to Arch Cape Tree-Cutting Ordinance

*How to use transient tax revenues to improve Arch Cape
*Arch Cape Local Wetland Inventory

*Possibility of forming Urban Renewal District in Arch Cape
*Possibility of incorporating Arch Cape

*Review of Southwest Coastal Community Plan Goals

There can be no question that the members of the SCCAC were persistently involved and
actively participated in the County’s planning process, and through this persistent
involvement and active participation, the Committee has earned its right to continue.
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Problem Areas

This is not to suggest there have not been disagreements or conflicts between the SCCAC
and others in the planning process. The Committee cares deeply about the livability of
Arch Cape and the Southwest County, and where possible, has put emphasis on trying to
enforce existing laws and regulations which protect the community, rather than making
exceptions to them. But the fact that there are disagreements or conflicts between citizens
and their government is not a reason to eliminate citizens involvement.

Probably the most significant area of conflict involved the wetlands setback, which has
been part of our laws for decades and requires 35-50 feet between any new construction
and the line of non-aquatic vegetation. In 2014 we had two applications for variances, one
which would have reduced the setback from 50 feet to 8 feet, and another that would have
reduced it from 50 feet to 2 feet. Committee members were unanimous in denying these
applications, only to be reversed in both cases by the Planning Commission in a split vote.
This led the Board of Commissioners to adopt a reinterpretation of the term “wetlands”
that effectively removed most setbacks for the Arch Cape wetlands. SCCAC members
than appeared before the BOC to ask for a study group or some action that would lead to
reasonable protections for these wetlands, and there now is a task group working on new
wetlands regulations for the entire County.

Interestingly, two of the property owners whose applications the Committee turned down
gave testimony at the 2/10/16 Board of Commissioners meeting in favor of dissolving the
SCCAC, even though they eventually had gotten their way and built their homes. And
even more interesting, neither of them live or plan to live in Arch Cape. The homes they
built either have been sold or will be sold upon completion of construction.

Conclusion

Southwest County citizens have demonstrated their interest in participatory democracy by
keeping the Committee vital for more than 40 years. I view your decision now as a test of
Clatsop County’s interest in citizen involvement. If you really don’t want to know about
or have to work on reconciling the interests of our unique community with your more
development-minded planning department, you will tell us that by dissolving the SCCAC.
Or you can renew the original commitment to let our community do its part in governing
land use matters within its boundaries. Thank you for your consideration.

Submitted July 11, 2016

Linda Eyerman Mailing Address:
80296 Pacific Rd 3630 NE Merges Drive
Arch Cape, OR 97102 Portland, OR 97212

linda@gaylordeyerman.com
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ATTACHMENT G

DRAFT minutes from the July 12, 2016 SCCAC meeting

NOTE: THERE WAS NOT SUFFICIENT TIME TO COMPLETE THE DRAFT MINUTES.
THEY WILL BE AVAILABLE AT OR BEFORE THE JULY 26™ MEETING, BUT THE SCCAC
MEMBERS WILL NOT HAVE HAD TIME TO REVIEW THEM.
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ATTACHMENT H

SCCAC Recommendation
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